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Dear Friends,
The 113th Congress has convened, and one of the first bills introduced in each house was a Violence
Against Women Act (VAWA) reauthorization bill. Although efforts to see a comprehensive VAWA bill pass
Congress last session fell short, it is with renewed dedication that VAWA supporters look forward to passing
a final VAWA with the key tribal provisions intact that can be sent to the President’s desk for his signature.
The bipartisan Senate version of the bill, S. 47, contains key provisions that would restore tribal jurisdiction
over non-Indians for certain acts of domestic violence and dating violence, as well as for violations of
protection orders, in Indian country.
S. 47 has broad support from the Department of Justice, the Administration, and Indian tribes across the
country. S. 47 passed the Senate with a vote of 78 for and 22 against.
As all eyes now turn to the House and the efforts of our champions, Congressmen Issa and Cole, we
stop to share with you the stories of Native women who have survived the violence firsthand and also as
mothers, sisters, and daughters. We hope their words will enlighten our national leaders and touch the
hearts of this nation.
As we gather in Washington, DC, for the executive session of the National Congress, it is of critical
importance that we as tribal leaders and advocates for the safety of Native women understand the tribal
provisions proposed in the VAWA reauthorization bill S. 47. In this volume of Restoration magazine, we
offer you a review of these key tribal amendments.
We join the thousands in communities across the United States in support of a final reauthorization bill that
builds on VAWA’s lifesaving programs and services and protects Native victims of violence.
Together, we can increase the safety of Native women and all victims.

Juana Majel
1st Vice President
National Congress of
American Indians

Terri Henry
Tribal Council Member
Eastern Band of
Cherokee Indians

Safety for Indian Women

The Violence Against Women Reauthorization Act
Indian tribes are the only governments in America without jurisdiction to protect women in their communities from
domestic and sexual violence. The Violence Against Women Reauthorization Act (VAWA), S. 47, addresses this
jurisdictional gap with local solutions that will deliver long-overdue justice to Native women and safety to tribal
communities. Any final VAWA bill should restore limited tribal criminal jurisdiction over non-Indians to respond to and
prevent the pattern of domestic violence crimes that threatens the lives of Native women on a daily basis.

Existing Law Denies Indian Women Equal Access to Justice
Violence against Native women has reached epidemic proportions. The root cause is a justice system that forces
tribal governments to rely on distant federal—and, in some cases,
state—officials to investigate and prosecute misdemeanor crimes of
Violence against
domestic violence committed by non-Indians against Native women.
Native women:
However, outside law enforcement has proven ineffective in addressing
misdemeanor-level reservation-based domestic violence. The Justice
• 34% of American Indian and
Department has found that when non-Indian cases of domestic violence
Alaska Native women will be
go uninvestigated and unpunished, offenders’ violence escalates. As a
raped in their lifetimes*
result, on some reservations, the homicide rate of Native women is 10
• 39% of American Indian and
times the national average.
Alaska Native women will be
subjected to domestic violence in
The 2013 VAWA reauthorization would authorize tribal governments to
their lifetimes*
investigate and prosecute all crimes of domestic and dating violence
• 56% of American Indian women
regardless of the race of the offender. The measure is narrowly tailored
have non-Indian husbands**
to address only offenders who either live or work on an Indian reservation
• Non-Indians commit 88% of all
and who have an existing relationship with a Native woman. The proposal
violent crimes against Native
also affords suspects of abuse a full array of constitutional protections.
women***
• On some reservations, Native
This legislation only permits tribal jurisdiction over non-Indians with
women are murdered at more than
significant connections to the tribal community and only over a tightly
ten times the national average****
defined set of crimes: domestic violence, dating violence, and violations of
enforceable protection orders.

In Every VAWA Reauthorization Since
1994, Congress Has Recognized the
Urgent Need to Enhance the Safety of
Native Women

*Congressional findings in the Tribal Law & Order
Act of 2010, 25 USC 2801 et seq. (2010).
**U.S. Census Bureau, Census 2000.
***Patricia Tjaden & Nancy Thoenne, U.S.
Dept. of Justice, Prevalence, Incidence, and
Consequences of Violence Against Women:
Findings From the National Violence Against
Women Survey 22 (2000).
****NIJ Funded Analysis of Death Certificates.

VAWA 2005 recognized that the United States has a federal trust
responsibility to assist tribal governments in safeguarding the lives of Indian women. Yet, despite the federal
government’s primary enforcement responsibility on Indian reservations, between 2005 and 2007, U.S. Attorneys
declined to prosecute nearly 52% of violent crimes that occur in Indian country; and 67% of cases declined were
sexual abuse–related cases.
Domestic violence crimes must be responded to immediately—and sometimes daily—to stop recurring violence and
prevent future harm. Federal and state authorities will never have the resources, time, or will to address this pattern
of violent crimes on Indian lands.
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Congress May Restore Tribal Jurisdiction Over
Non-Indians Under the Following:
The Indian Commerce Clause

“Congress shall have power . . . to regulate commerce . .
. with the Indian Tribes . . .” For more than two centuries,
Congress has invoked the U.S. Constitution’s Indian
Commerce Clause as authority to legislate with regard
to Indian affairs. Based on this authority, Congress
has enacted, and the Supreme Court has consistently
upheld, hundreds of laws impacting Indian affairs (e.g.,
laws imposing federal criminal laws to Indian lands,
extending and relaxing tribal criminal authority, regulating
non-Indian retailers on the reservation, and much more).

The Property Clause

“Congress shall have power to . . . make all needful rules
and regulations respecting the territory or other property
belonging to the United States . . .”
The Supreme Court has repeatedly found tribal lands
subject to Property Clause authority. However, tribal
lands are not public domain lands subject to unlimited
federal power, but have been set aside through treaty
and agreements and are subject to a federal trust
responsibility to regulate for the best interests of the
tribes.

Supreme Court Precedent

In Oliphant v. Suquamish Tribe, the Supreme Court found
tribal lands to be federal enclaves and ruled that Indian
tribes did not have “power to try non-Indian citizens of
the United States except in a manner acceptable to
Congress.” In addition, the Court went further in writing
that the collective advancement of tribal courts, due
process protections under the Indian Civil Rights Act
(ICRA), and the pervasiveness of crime caused by nonIndians on tribal lands were “considerations for Congress
to weigh in deciding whether Indian tribes should finally
be authorized to try non-Indians.”
Further, as United States v. Lara explained, the Oliphant
decision “did not set forth constitutional limits that
prohibit Congress from changing the relevant legal
circumstances . . .,” and under both Lara and Oliphant,
it is clear that it is constitutional for “Congress to change
‘judicially made’ federal Indian law through [the] kind of
legislation” proposed here.

Understanding the Proposed
Criminal Jurisdiction Amendment
Section 904 is the same tribal jurisdiction language that passed the Senate last session with strong bipartisan
support. It acknowledges the authority of Indian tribal governments to exercise concurrent jurisdiction over crimes of
domestic violence by non-Native suspects. Every suspect will be afforded the full array of constitutional protections.
This provision is critically important to stopping the epidemic of domestic violence against Native women.

Section 904 Is Narrowly Tailored

Section 904 does not acknowledge blanket jurisdiction over all crimes committed by non-Indians on tribal lands. The
jurisdiction would only apply to domestic or dating violence where the victim is a tribal citizen, the crime occurred on
tribal lands, and the defendant is in an established relationship with the victim. The provision is specifically tailored to
address a serious epidemic of violence that Native women face each day.
The current system of justice on Indian lands is broken. More than 1 in 3 Native women will be raped in their
lifetimes, and more than 3 in 5 will suffer domestic abuse. Native women are forced to rely on federal officials
to investigate and prosecute domestic violence committed by non-Natives. However, U.S. Attorneys declined to
prosecute a majority of violent crimes. Between 2006 and 2009, federal officials declined 52% of violent reservation
crimes, including 67% of sexual assaults.
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In most cases, federal resources are stretched too thin,
and federal investigators are located too far from many
reservations to serve as an effective deterrent to crime
on tribal lands. Lower-level crimes of domestic violence
go completely unprosecuted and often unreported,
because many Native women have lost faith in the
justice system. When lower-level domestic violence goes
unpunished, the violence increases. The result on some
reservations is that the homicide rate of Native women
is 10 times the national average. These shocking facts
provide compelling reasons for Congress to enact S. 47
with Section 904 intact.

Defendants’ Have All Due Process
Rights Under the Proposed Limited
Jurisdiction
Section 904 ensures that non-Indian defendants in tribal
court are afforded due process in a manner consistent
with state and federal courts. This includes the right to
effective assistance of counsel, the right to a trial by an
impartial jury selected impartially, as well as all other
constitutional rights guaranteed under the Indian Civil
Rights Act. Also, the draft language includes a catchall
provision, which entitles defendants to “all other rights
whose protection is necessary under the Constitution of
the United States in order for Congress” to acknowledge
this jurisdiction. This last section ensures that non-Indian
defendants will receive a fair trial in tribal courts. The
U.S. Department of Justice developed and strongly
supports Section 904, as do Bush Administration U.S.
Attorneys, and many other experts in the field of criminal
justice.

Understanding the Tribal Civil Amendment
This section also passed this Senate last session with strong bipartisan support. The civil
jurisdiction found in Section 905 already exists under the full faith and credit clauses of
VAWA 2000. This section simply clarifies the intent of this earlier reauthorization by making
clear that tribes have full civil authority to issue and enforce domestic civil protection orders
against Indians and non-Indians alike.
This provision is critical to strengthening tribal regulatory authority over domestic disputes,
threats of violence, harassment, or verbal or physical abuse. Women living in Indian country
and Alaska Native Villages rely on tribal courts each day to obtain civil orders of protection
to prevent future abuse in crimes of domestic violence, sexual assault, dating, and stalking.
Requiring a woman in need of immediate protection to travel hundreds of miles from her
reservation to a state court is not only impractical but also dangerous. We strongly oppose
any amendment intended to strike this provision.

“My daughter Monica was murdered, and I want
to help stop this violence. The man who violently
took her life received three years and will soon
be released. Before coming to our reservation, he
was banished from two other nearby reservations
for violence. She dated him for just over a month.
If we had only known of his violence, she might
still be alive.” —Florence Choyou
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Hear Our Voices Calling Out for Justice:
Stop the Abuse of Indian Abusers by Non-Indian Men

I am a member of the Eastern Band of Cherokee Indians
and lived on our tribal land within Qualla Boundary in
eastern North Carolina. I married a non-Indian man and
together we had four children. One Sunday afternoon
while sitting in our living room, my husband became
enraged and ran a stun gun over my body which left
bruises, marks, and burns on my stomach, back, arms, and
legs. I was tortured with the stun gun approximately 100
times. While choking me he said, “I will burn the house
down and kill you.”
The week before, I was slapped and hit in the face with his
fist. He hit me on the back and hips with a piece of wormy
chestnut wood. He hit me in the head with a baseball bat.
My children suffered physical, mental, and emotional
abuse during these incidents as well. Their father used his
fists on their heads, arms, stomach, and ribs. He gave one
of our children blackened eyes and broke her nose. He
sexually molested his own children.
I was not allowed to seek medical attention for my
daughter because she was not permitted to leave the
home. My husband told me, “If you take me to court I will
kill you, and there is no way anyone can stop me from
killing you. I will track you down no matter how long it
takes. I will kill you.”
I suffered for many years at the hands of my non-Indian
abuser knowing that my tribe did not have jurisdiction
to prosecute and sentence him.
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14 February 2013
Dear Councilwoman Terri Henry,
When I was in my early twenties, I found
myself going through a nasty divorce
from my non-enrolled husband. I am
enrolled.
During the course of our marriage, he hit me once
“accidentally” when he became angry during a play
pillow fight. But the violence became more of a theme in
the months leading up to our court date for the divorce.
During that time, I had left the home we shared in both
our names (but on land, in my name only, of course)
because I had been told by the police that they could
not make him leave. I felt I had to leave since the only
alternative was to reside there with him. I ended up
spending most of that year with my mother in her tiny
singlewide trailer. My children remained in their home
with their father, and I brought them to my mother’s
tiny trailer for visitations. My ex-husband, whom we will
call “J” for the sake of this narrative, seemed unwilling
to ever bring the children to me in any public place,
preferring to have me come and get them from our
house. I hated to do that more than anything because it
always seemed to result in some type of altercation.
During one of these, the police were
called. While we stood outside talking
to the officers, J made a remark about
putting me into the river. While the police
didn’t comment or even seem to notice
the remark, it chilled me. What they didn’t
know, and J knew all too well, was that
not only can I not swim, but I am actually
terrified of deep water. J’s comment was
a veiled threat to end my life. In fear, I
pointed this out to the officers who still
pretended they didn’t hear anything.

When I pointedly told them that J
had just threatened me, and made
them admit they had heard it, they
seemed very embarrassed. They both
just looked at the ground and quietly
told me they couldn’t do anything
about it.
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There were many instances like this, but one in particular
is still difficult to think about. One sunny afternoon in
May, I was returning my daughters to their father per
our agreement. I dropped them off and made sure he
was home and they were in the house before leaving
as usual, but their father walked out to stand beside my
car. Cautious, I stayed in the car with the door locked,
but car windows were down. He seemed agreeable
enough at first, but then became angry because I did
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not wish him a happy anniversary. I quietly stated that
it didn’t seem appropriate under the circumstances. He
suddenly lunged in the car window and snatched my
bag, removing a small address book. He flipped through
it and became angry, then suddenly lunged in again and
snatched my car keys from the ignition and walked away.
I jumped out of the car and began struggling with him to
get the car keys back. I panicked, knowing I had no other
keys and I really needed to get away from there.
He held the keys high above his head as he walked
away, drew back his hand as if to throw the keys out
into the woods, and I jumped up and down beside him
trying to reach them. J is well over six feet tall and I am
about five foot five. When it became apparent I wasn’t
going to get my keys back, I turned to walk away. He
then threw the keys to the ground. When I leaned over
to get them, he kicked me, and when I fell across the
ground he kicked me again, causing me to roll down
a small embankment to where my car was parked. My
younger daughter, who was around three or four at that
time, happened to be standing beside my car. As I rolled
down the hill, I cut her feet out from under her and she
fell. Since I was already on the ground, I pulled her into
my arms to comfort her. Immediately, J loomed over us.
He grabbed her arms and pulled her so hard that even
though he was not touching me directly, I was dragged
across the ground. So of course, I let go of her. I didn’t
want to hurt her.

The minute I let go, J threw her into his car and sped
away. Once I got my car keys, I left also and went
straight to the police department. But that’s where he
had gone as well. He beat me there, and had told them
that I had knocked my daughter down and that I was a
danger to my children. He was granted a protective order
for himself and both my daughters. He told them he was
afraid I would hurt my children. And I sat in that police
department in torn clothing, with grass and leaves on my
clothes and in my hair. I had a bruise forming on my side
that would develop into an almost-perfect footprint from
where he had kicked me, and the police told me there
was nothing they could do because J was not enrolled.
One time, he grabbed my hand and twisted
it up behind my back, flinging me to the
floor on my knees with my face shoved
into the couch. He jammed his knee into
my back so hard I thought I would pass
out. I heard a snapping sound, which
I thought at the time was one of my
artificial fingernails breaking. When I
finally got away from him I was surprised
to see that none of my fingernails were
broken. The next day, as I was helping my
mother load flats of bedding plants onto
her truck, I bumped my hand. It hurt so
bad I saw stars. When I went to the ER to
get my hand checked, an Xray showed a

broken bone in my finger. That was the
snapping sound I had heard. There was no
swelling, but the bone was broken. I knew

better than to go to the police at this
point. I knew there was nothing they
could do to help me. I truly believed,
and I think he did too, that he could
kill me and they would do nothing.
Thankfully, he did not kill me, and I am safely away from
him for good.
And so, almost 20 years later, I feel compelled to
speak about my experiences because my tribal council
representative gave some information at a community
meeting about the VAWA. I was stunned that after all
these years I still had an emotional reaction, and things
I hadn’t thought about in a long time bubbled up to the
surface. It was difficult and surprisingly still painful to
remember and, in a way, relive my experiences. But
the emotion I feel now is relief, because hopefully these
provisions will allow Native women to finally feel safe
from their attackers, enrolled or non-enrolled. Native
women no longer have to feel afraid or helpless.
Thank you, Terri. Words cannot express my gratitude.
Billie Jo Rich

I write this letter as a daughter and a mother praying for
change to come to help protect Native women.

As a girl, I grew up on our reservation
watching my non-Indian stepfather
beat my mother and traumatize us kids.
I remember running alongside my mother at the age of
four, into the fields to hide in the grass, and then huddling
together in fear. We would stay there afraid, alone, and
often cold and crying, listening to his screams of how he
would kill us when he found us. Until today, as I write this
letter, I can still see the pages of a police report in 8-point
font. So many times the police were called, yet in over
30 years there was not a single conviction. It was only
five years ago when I, as a trained advocate, went to my
mother’s house after a beating he gave her that we were
able to get him arrested and convicted.
My stepfather decided to make his home on
tribal land under a tribal government. He
knew he lived on an Indian reservation. In

and prosecute an offender. Indian

tribes do not have this authority when
it comes to non-Indians who commit
any other jurisdiction in the world
crimes. This lack of jurisdiction is a green
the government where the crime is
committed has the authority to arrest light to men like my stepfather that such
violence is okay and that the tribal police
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and prosecutors cannot touch them if the
woman dares to complain.
This legal loophole has crossed generations in my family.
It allowed my stepfather to abuse my mother and also
created hatred of Indian women that led to my rapes and
the rape of my daughter. This last summer, my daughter
was abducted by four white men on our reservation and
then raped. My niece was staying with us at the time,
and my daughter woke during the night and realized that
her cousin was missing. My daughter went to look for
her cousin not wanting her to get into trouble for being
out late at night. She thought she knew where her cousin
went, and while walking down the street an SUV pulled
up alongside her. Four white guys tried to coax her to get
into the car, and she refused and ran. The SUV chased
her and two of the men jumped out and dragged her into
the vehicle. One drove while two held her down and the
other man raped her.
Being from a small community we know
who lives and works in our community.
Even though the men wore bandanas,
my daughter would have recognized
them by their white skin and blond hair.
I believe the men were doing what is
called “hunting” on our reservation. I
am an advocate for Native women and
my daughters know the dangers we face.

During deer season, our reservation
is overrun with non-Indian hunters
who rape and abuse our women. My

daughter was just in the wrong place at
the wrong time. That night she did not
tell anyone but came home and washed.
It was not until several weeks later that
I found out about the incident. Last
summer, another Native girl, age 14, was
also raped, and nothing was done for
months in her case. While waiting for
something to happen, she took her own
life by hanging herself. While talking to
a close friend about her friend’s suicide,
my daughter confided what happened to
her that night. We did what we could

within the system, but nothing has
been done.

The amendment proposed by Sec. 904 is very restrictive
and only applies to non-Indians who commit domestic
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violence against an Indian they are married to or are
dating. It also requires that the domestic violence be
committed on a reservation where they live or work.
If passed, the new law would allow our tribe to arrest
and prosecute my stepfather if he abuses my mother
again on tribal land. It would not give jurisdiction to our
tribe over the four white men who abducted and raped
my daughter because they do not live or work on our
reservation and the case is not a domestic violence
crime. They can still rape Native girls and women with
impunity.
Men who rape and beat women are bad
men, but it is the bad laws that allow them
to continue their violence. Federal law

separates us from all other women
in the United States. We are legally
placed into a world where our
tribal government cannot protect
us from non-Natives who live in our
communities, work for our tribe, or
come onto our tribal lands to hunt—
attack, rape, and beat women.

It is important to note that I live in a Public Law 280
state where the state—not the federal government—
has jurisdiction over non-Natives who commit criminal
acts of violence against Natives in Indian country.
Only until recently has Public Law 280 come under the
spotlight with regard to federal trust responsibility and
legal obligation to our Nations. Sec. 904, as restrictive
as it is, will for the first time create a path for federally
recognized tribes located in Public Law 280 to hold such
perpetrators accountable for violent acts since the law
was passed in 1958. For too long, this law has allowed
criminals to abuse Native women and created an
environment where Native women are hunted within our
tribal lands.
The Indian wars are over, and it is time
to rid our nation of the bad laws and
policies of long ago. Mothers should

not have to prepare their daughters
for what to do when they fall victim
to a non-Indian or if they fall in love
with one and are raped or beaten.
Miigwech (Thank you).
Lisa Brunner

My family and I are members of the Cheyenne River
Sioux Tribe in South Dakota. We have resided for
generations on these tribal lands since the creation of
our reservation.

My sister moved off our reservation
and lived with her non-Indian
boyfriend in North Dakota.
He abused her and was convicted in the city where
they lived, and for three years, he did not abuse her.
It seemed going to jail helped him to understand the
consequences of his physical violence. Last summer,
they came home to our reservation for a family
gathering, and when he got her alone in the motel room,
he beat her for hours. He beat her with his fist and
kicked her with his boots. He hit her so hard at one point
she flew backward hitting a counter causing a deep gash
at the back of her head. She was knocked unconscious
and at one point came to as he was strangling her.
Finally, she was able to escape and found her way to our
father’s house. The half-mile route to our father’s house
took her by the county sheriff’s office, the deputy’s home
residence, and the sheriff’s home.
My father called the closest law
enforcement person, the county sheriff.
We were all amazed that while my sister
was beaten to the point where she was
bruised, bleeding, and needing stitches,
we were told that there was nothing
the sheriff could do. The sheriff did
come to our house to further explain
that there was nothing he could do. We
also learned from the tribal police that
because the assailant was non-Indian and
the victim a Native woman, only the feds
had jurisdiction. The man was allowed

while she was in and out of consciousness. When he
laid down, she left. I drove my sister to Indian Health
Service hospital, 40 miles away. We were met by the
tribal criminal investigator who asked questions and took
pictures. Unlike the county sheriff, he was considerate
and reassured that he would follow up on the situation.
It was five weeks before my sister’s
boyfriend was arrested; meanwhile, he was
able to terrorize my sister and our family
during that time. Also his family harassed
my sister after the beating, calling her
names and threatening her. One of his
friends brought her a blank check and
keys to a car she could have if she’d
make the charges go away. In no other

to drive away from our reservation,
back to the state of North Dakota. My
father and family did not know until
this happened how unprotected my
sister is when she is on tribal land. My

jurisdiction would an arrest have
taken so long even with the evidence
and cooperation that was given to
the investigators in this case. Every

My sister called and said she needed me to come and
take her to the hospital. When I saw her, I became
sick to my stomach. She had her face in a towel, and
when she raised her head I could see a large gash on
her forehead; other gashes on her head also needed
stitches. Her body was bruised all the way down her
legs, and her back was hurting from the beating. She
reported that the beating went on for several hours

Many Indian women have no resources
or family support. They simply recant
or disappear rather than wait for a
federal prosecution that is far away
and most often never happens.

sister’s boyfriend knew and waited until
they came home to beat her again.

day, my father called the various agencies
involved, asking that justice be done. But
as they say, justice delayed is justice denied.

Tommie Mettler
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Hensci (Hello)!
My name is Cherrah Giles and I am from the Thlikatchka
(Broken Arrow Tribal Town) and of the Fuswv (Bird Clan)
from the Muscogee (Creek) Nation located in Oklahoma.
As a tribal citizen and a former elected tribal council
member, I share my experience to help you understand
why the tribal amendments proposed in S. 47 and by
Congressmen Cole and Issa are so important.
My words are as a survivor of over 15
years of domestic violence and abuse. The
violence perpetrated against me began
when I was just a teenager in high school.
From the early age of 15, the boy I dated
abused me. At a time when I should have

experienced the joys of high school
and becoming a woman, I experienced
violence from being hit, kicked, and
punched. I endured humiliating acts from
being spit upon, having my hair pulled, a
knife pulled on me, cigarettes put out on
my face, to full beer cans thrown at my
head. I went to high school with bruises
and a black eye.

At the time, there were no tribal programs for teens and
young women being abused as a result of teen dating
violence. I became pregnant at 16 with this same boy
and became a teen mom while having to endure the
continued abuse. Again, there were no tribal dating
violence services for pregnant teens and women like me.
My teenage boyfriend became my husband, and for
more than a decade the hitting, kicking, punching, and
humiliation continued. My abuse and abuser remained
a part of my life as I transitioned from a teen to an
adult woman. Domestic abuse and violence remained
a constant as I went from a high school student, to a
college and graduate student, and into my professional
life as an elected tribal leader and social worker.
My abuse, like the abuse so many Native women
endure, was not during one single point in my life but
over a long period of time. For some, the violence is
endured over a lifetime. Many Native women endure
lifelong violence because they get to a place where there
seems to be no way to break the cycle of abuse. The
abuse becomes a part of everyday life.
What I experienced was a pattern of day-today incidents of physical and emotional
abuse known as domestic violence.
Many of these incidents are considered
misdemeanors, but I want to stress that
the repeated acts of violence constituted
12

a pattern of ongoing terror in my life.

When this abuse is committed by a
non-Indian against a Native woman on
tribal land, the tribal government has
no jurisdiction to hold the abuser
accountable. This is a problem and is
unacceptable.

I was first elected to tribal council in 2002 when I was
24. As an elected leader of my Nation, I lived a very
public life. I attended tribal council meetings, traveled
for my Nation, and spoke at hundreds of public events.
On numerous occasions, I conducted my professional
duties with bruises on my body. I kept these bruises
hidden by my clothing, as I feared a stigma of weakness
from being a victim. I now understand that my abuser
intended these attacks and visible marks on my body to
be hidden. Blows to the head, hair pulling, and spitting
are just a few of the acts that do not leave visible marks.
It was not until my Nation launched a program for
victims of domestic violence that I became more
aware that I was a victim of domestic violence. Even
as I became more aware, I did not leave my abuser
because of my perceived stigma of victims being weak
and the embarrassment of living with abuse. The fear
of retaliation from trying to break loose from the cycle of
abuse was another big factor in not leaving my abusive
spouse.

On October 25, 2008, I was beaten and choked. I
remember this date because it was three hours before
a tribal council meeting. I attended that council meeting
with finger and handprints on my neck from being
choked. At the council meeting, I kept my head down
with my hair pulled forward to try and keep the marks
from being seen. It was after that meeting I had my
moment of change, and I realized it had to stop. I had to
get out of this cycle of abuse.
Soon after, I went to my tribal domestic violence program
and sought help. I am so grateful that this program was
available and that it existed. It helped me to stop the
violence in my life, as I now knew the experience of
seeking help.
Violence against women is not a
traditional value for my tribe. It has
never been acceptable. Yet, domestic

abuse and violence have diluted our
sense of well-being and is counter to
our traditional values and beliefs of
community love and support. It was

not until after I left my abuser that I felt
comfortable speaking about it in public,
and with family and friends.
I want to tell you that if tribal services geared toward
domestic violence had not been available, I’m certain
I would not be speaking out today. I’m certain I would
have remained in the cycle of abuse with an attitude of
“no way out” and accepting of a life of violence put upon
me. My life is now in a better place, free of abuse thanks
to the aid and assistance from these tribal services.
I also want to share with you the desperate need for rape
crisis services. It is estimated one out of three Native
women will be raped in her lifetime. My Nation’s health
system is in the process of establishing better protocols
and strengthening the response needs to victims of
sexual assault by establishing a Tribal Sexual Assault
Nurse Examiner.
Today, many things in my life have changed for the
better, but we have so much further to go in order to
create tribal communities where Native women can live
free of violence.

I survived the violence committed against me for over
a decade. I have four beautiful children, two girls and
two boys, and now remarried to a man who shares in
my effort to prevent and abolish domestic violence.
We work very hard raising my children to understand
that domestic violence is not acceptable. I resigned
as Second Speaker of my tribal council to work as
the Director of Community and Human Services. My
position oversees eight tribal programs, which includes
our Family Violence Prevention Program. This change
allows me to work directly with our tribal community in
the effort to eradicate domestic violence. I feel blessed
and so fortunate for the opportunities at hand.
Congress has the opportunity to accept
the tribal amendments that will allow
Indian tribes to provide the services that
Native women desperately need. These
services can save the lives and stop the
horrific physical and sexual violence being
perpetrated against Native women on a
daily basis.
The Violence Against Women Act in 1994 opened the
doors for Native women. It recognized tribal nations as
sovereign governments that must be able to protect
Native women within their own tribal boundaries. Now
almost two decades later, Congress again has the
opportunity to open that door wider to remove the legal
jurisdictional barriers hindering the safety of Native
women.

Native women need their tribal
government to be capable of
protecting them from all abusers,
not just those who are Native. Native

women need tribal courts to have the
authority to address, issue, and enforce
orders of protection. Native women need
the services as proposed under the Grants
to Indian Tribes Program to access basic
services to end the violence and save their
lives and the lives of their children and
families.
Mvto (Thank you)!
Cherrah Giles
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Statement of Diane Millich
House Briefing
The Violence Against Women Reauthorization
Act and Safety for Native Women
Canon House Office Building – Room 402
Thursday, May 10, 2012, 10:30–12:00 p.m.

Good Morning,
Early yesterday morning I drove from my home to
Durango and flew to DC in the hope that my story will
help to explain why it is urgent that Indian tribes have
jurisdiction over non-Indian abusers living and working
on tribal land.
I have been diagnosed with lupus and will begin
chemotherapy in just a few days on May 12. I have a
serious illness and want you to know this so it will help
you appreciate and understand just how important
Sections 904 and 905 are to me and thousands of other
Native women.
When I was 26 years old, I lived on my
reservation and started dating a nonIndian, a white man. I was in love and life
was wonderful. After the bliss of dating
for six months we were married.
To my shock just days after our marriage he assaulted
me. I left and returned over 20 times. After a year of
abuse and more than 100 incidents of being slapped,
kicked, punched, and living in horrific terror, I left for
good. During that year of marriage, I lived in constant
fear of attack. I called many times for help, but no one
could help me.
I called the Southern Ute tribal police, but the law
prevented them from arresting and prosecuting my
husband. Why? They could not help me because he
was a non-Indian—because he was white. We lived on
the reservation, but tribal police have no authority over
a non-Indian. I called the La Plata County deputy sheriff,
but they could not help me because I was a Native
woman living on tribal land.
All the times I called and tribal police
came and left only made my ex-husband
believe he was above the law. All the times

Section 904 would have allowed tribal law
enforcement to have arrested my abuser
and stopped the violence being committed
against me. It will allow an Indian tribe

that meets all of the requirements of
the statute to arrest and prosecute
a non-Indian who lives or works on
an Indian tribe’s land and commits
misdemeanor domestic violence or
violates an order of protection.
My story would have been different if Section 904 had
been the law at the time.

Instead, the violence that started with slapping and
pushing escalated over the months. All the signals he
received were green lights to continue his violence and
destruction of my home, property, and life. The brutality
increased after I left and filed for a divorce and the order
of protection.

the county deputy sheriffs came and
left only made him believe he could
beat me and that he was untouchable.

I felt like I was walking on eggshells and knew inside that
something terrible was going to happen. I was at home
and he pulled up to my house. I ran and got in my car
while he tried to break the windows. After I fled, he broke
into the house breaking windows, furniture, and dishes.
He cut the knuckles of his hands during the violence
and smeared his blood over the walls, the floor, and my
bedroom sheets. My home was destroyed.

I called so many times, but over the months not a single
arrest was made. On one occasion after a beating my

The next day I was at work and saw him pull up in

My reporting of the violence only made it
worse.
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ex-husband called the county sheriff himself to show me
that no one could stop him. He was right; two deputies
came and confirmed they did not have jurisdiction. I was
alone and terrified for my safety.

a red truck. I was so afraid something terrible was
going to happen. My ex-husband told me, “You
promised until death due us part, so death it shall
be.” He was armed with a 9mm gun.
If not for my very brave coworker I would not be alive
today. My coworker prevented my murder by pushing
me out of harm and unfortunately took the bullet in his
shoulder.
The shooting took place at a federal
Bureau of Land Management land
site where we both worked. The

jurisdictional issue is so complicated
that after the shooting investigators
used a measuring tape at the scene
to determine jurisdiction, the point
where the gun was fired from and where
the bullet landed. It took hours just to

decide who had jurisdiction over the
shooting.

The nightmare only continued after the shooting because
he fled the scene and was not apprehended until two
weeks later in New Mexico and arrested on drug and
weapons offenses. I stayed at a shelter from time of the
shooting until the arrest.
The U.S. Attorney and District Attorney agreed the
District would prosecute the case. Because he had
never been arrested or charged for any of the domestic
violence crimes against me on tribal land, the District
treated him as a first-time offender. They offered him a
plea agreement.
The District Attorney offered a plea of aggravated driving
under revocation. He took it immediately. In the end,
none of the domestic violence crimes or the shooting
incident was charged. It was like his attempt to shoot me
and the shooting of my coworker did not happen.
The tribe wanted to help me and would
have charged the domestic violence crimes
but could not because of the law. In the
end, he was right in that he was above the
law.
I also could not receive victim compensation to help with
the destruction to my home, car, and property because

the violence was committed on tribal land and the case
prosecuted by the District Attorney.
I also want to share with you why Section 905 is also so
important to Native women who are victims of domestic
violence and dating violence.
We need help and are told that an order of protection
will prevent future violence. Although the Southern Ute
Indian tribe could not prosecute my husband, the tribal
court did grant me an order of protection. The tribal court
and I both believed the order of protection would help
keep me safe—that it would prevent future violence.
Unfortunately, my abuser believed he was above tribal
law. He did not consider the tribal order valid and
laughed at it. His abuse increased after I was granted
the order. It increased also after the county refused to
enforce the order.
Section 905 will clarify that a tribal court does have the
authority to issue orders of protection over all persons
and also enforce the order.
The message to my ex-husband was clear—that his
violence against me as an American Indian woman living
on my tribal land has no legal consequence. The legal
system following the law failed me.

I want everyone here today to know
that American Indian women do not
have the same protections as nonIndian women. Federal law, as you have

heard from my story, has a large, gaping
hole in it for abusers who are non-Indian.
It is important that you understand that
this is about race in America today.
If I were white, my story would be different. If I lived off of
tribal land, my story would be different.
I am a Native woman, and my family has lived on our
reservation for over seven generations. These are facts
that will not change.
Please speak for us.
Thank you.
Diane Millich
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Existing law denies Indian women
equal access to justice
Native women face more than twice the rates of violence than women of other
races in the United States. Thirty-four percent of Native women will be raped
in their lifetime and 39% will suffer domestic or intimate partner violence. The
U.S. Department of Justice has testified that this system of justice is insufficient
to address the epidemic of violence against Native women. The Violence Against
Women Reauthorization Act of 2013 (S. 47) addresses these issues.

VAWA will give tribes local control to address crimes of dating
and domestic violence against Native women.
On many reservations, getting an officer to respond to a call for help can mean waiting for days or
even months. Annie, the director of one Indian reservation’s only women’s shelter, can attest firsthand
to the lack of police response. When Annie’s daughter’s nose was broken by her boyfriend, a nonNative, her daughter filed a report and attached statements and photos from the doctors. But when
federal investigators were called the next morning, Annie was told by an officer that her daughter’s
injury was not considered a broken bone, but broken cartilage, and that the case would not be
prosecuted. “This is a lawless land where people are making up their own laws because there’s no
justice being done,” Annie said.
Josie will never forget the night her non-Indian husband beat her and choked her for more than an
hour before police arrived and carted her off to jail in handcuffs. Charged with assault and battery
because she fought back, Josie sat in a jail cell overnight with a broken pelvis and fractured vertebra
while her uninjured husband—over whom tribal police had no jurisdiction—still in a rage back at the
house, destroyed all her belongings.
Mary married a non-Indian who at the time was the nicest man she had ever met. “I trusted him, with
my car, money, and to be around my children. As time rolled on he showed his true colors. He was
an abusive alcoholic who stole my money and wrecked our cars and our nice home. He held guns
to my head while the children were asleep, threatening me, telling me I was lucky to have him. I tried
reporting his abuse to the authorities, but they said it was hearsay because I had no witnesses. He
would yell at me, “Call the cops! They won’t believe you! You’re just another Indian to them!” Once he
pulled out half of my hair in a jealous rage. I kept the hair so I could show the authorities. His father,
who was also non-Native, said, “You have thin hair anyway, they won’t believe this belongs to you.”
S. 47 provides Indian tribal governments with limited authority to investigate and prosecute misdemeanor crimes of
dating and domestic violence committed by non-Indians who have sufficient ties to the reservation community. It is
imperative to address these crimes before they escalate to serious assault and homicide.

VAWA will ensure tribal protection orders are enforced.
“Our victims, after receiving a restraining order in tribal court, are being told that they still have to file
in state court because local law enforcement does not recognize the tribal court orders. It becomes
just one more hurdle for victims have to jump through . . . We have had problems with local law
enforcement in the past of treating victims badly, mostly in cases where they have had to respond
multiple times to the same address or situation. They are treated as if the victims are wasting the
deputy’s time. There have been some improvements but they are few and far between.” –Executive
Director, Tribal Coalition in a PL 280 state
S. 47 clarifies that tribes have full civil jurisdiction to issue and enforce protection orders over all persons.
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VAWA will enhance federal protections for Native women.
Often U.S. attorneys won’t take a domestic violence case unless there’s severe physical harm or
use of a deadly weapon. “If you just knock a tooth out, it’s not enough.” Sarah, a child welfare and
family violence counselor for a federally recognized tribe, said she recently had four law enforcement
agencies arguing over jurisdiction after a Native woman called 911 to say she had been raped. “The
D.A. was so confused,” Sarah said. The woman eventually left the state. And the accused rapist?
“Oh, he walked,” Sarah said.
S. 47 will enhance existing federal assault statutes from the current misdemeanor levels to felonies, which garner
significantly more attention from federal investigators and prosecutors.

These stories were compiled from service providers serving federally
recognized Indian tribes and tribal domestic violence coalitions.
Names have been changed to protect victim identities.
As the battle over the Violence Against Women Act (VAWA) wages on,
our nation’s policymakers are debating key provisions that would
restore tribal jurisdiction over non-Indians for domestic violence,
dating violence, and protection order violations. If the provision
is passed, greater protections can be afforded to Native women in
those instances. But accountability shouldn’t stop there, as Native
women continue to experience high rates of rape, murder, and other
horrendous crimes committed by non-Indian men on tribal land.
Section 904 is limited to crimes of domestic or dating
violence and violations of orders of protection committed
in Indian country where the defendant is a spouse or
established intimate partner of a tribal member. Because
the provision is narrowly tailored, what does this mean
for a non-Indian perpetrator who does not live or work
on the reservation and who does not have a relationship
with the Native woman?

In 2005, two Caucasian men kidnapped, raped, and
plotted to kill a Nez Perce woman on the Nez Perce
Indian reservation. Both men took turns raping the
woman who was bound by duct tape. They planned
to kill her with a shovel and bury her, but she narrowly
escaped. Although both men were indicted by the
USDOJ, each took a plea bargain and punishment was
minimal.

In 2003, Lavetta Elk (Oglala Sioux) was sexually
assaulted by an Army recruiter on the Pine Ridge
Reservation. After earning her trust over many years,
he shattered all her dreams and innocence the night he
drove her down a dark, secluded reservation road and
sexually attacked her. Lavetta bravely pursued criminal
charges, but the case was declined by the USDOJ and
he never spent a day in jail. However, Lavetta pursued a
claim in a civil suit and argued for compensation under
the “bad men” clause of the Fort Laramie Treaty of 1868.
The clause provides that if “bad men” among the whites
commit “any wrong” upon the person or property of
any Sioux, the United States will reimburse the injured
person for the loss sustained. The U.S. Court of Federal
Claims ruled in her favor and Lavetta was awarded
for economic damages, pain, suffering, and emotional
distress.

The Justice Department has found
that when non-Indian cases of
domestic violence go uninvestigated
and unpunished, offenders’ violence
escalates. As a result, on some
reservations, the homicide rate of
Native women is 10 times the national
average.
Tribal members of the Yakama Nation lived in terror as
over a dozen bodies were discovered throughout the
reservation between 1980 and 1993. All were women
(11 Native victims) and died as a result of gunfire,
stabbings, beatings, and strangulation. One Native
woman was found dead as a result of massive internal
injuries, likely from a speeding car. Another’s strangled
and sexually mutilated body was found in a remote
area of the reservation. Another victim, a mother of 11
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who had been listed as missing since August 1988 was
found and identified by dental records in 1991. She died
as a result of “homicidal violence” per the coroner’s
report. The victims’ family members and tribal officials
remain outraged at the FBI response, or lack thereof, in
investigating the homicides. To date, most if not all cases
remain unsolved.
In addition, we must remember our missing Native
sisters and commit to finding answers for the families
by seeking measures to act quickly in instances where
a Native woman is reported missing. In light of the
research that documents high rates of domestic and
sexual violence against Native women, it seems logical
that a missing person report would trigger alarm bells
for law enforcement personnel. Unfortunately, such a
standard is lacking. Reports by the families and friends
of Native women in fact show the opposite response.

The question leaving tribal
communities shaking their heads is
“Why?” “Why after all the research?
Why after the billions of dollars
appropriated by Congress? Why while
the national murder rate goes down?
Why can’t the most powerful country
on the earth not protect the first
women within its borders?”

On July 28, 2006, Victoria Eagleman walked out the front
door and told her mother that she would be right back.
When she did not return, her mother, June Lefthand,
reported her disappearance. June felt it deep inside.
“I knew something was wrong. I called and called.”
What response did her mother receive? “Vicki was off
partying.” “Vicki will show up.” “Vicki ran off with a biker
to Sturgis.” Even after Vicki’s children found her glasses
on the road in front of the house. Even though Vicki did
not like leaving her children. Even though Vicki always
called her mother while she was away. Thirty days later,
a search led by community members found Vicki’s body.
The search was not led by law enforcement but by
community members—good Indian people on horseback
and foot trying to help.
Longstanding research reports that the most effective
strategy to prevent violence against women is a “strong
and immediate coordinated community response
including law enforcement, prosecution, and courts.
True? False? According to the Office in Violence Against
Women, it is true. Yet, according to the Supreme Court
it this strategy cannot be true for Indian tribes. Why?
Indian tribes do not have jurisdictions over non-Indians
committing rapes and domestic violence on Indian
land. Thus tribal governments, law enforcement, and
prosecutors are prevented from having a “strong and
immediate response” to non-Indians raping and battering
women within their jurisdiction.

All Native women including our daughters and granddaughters deserve a
life free from violence. As the battle over VAWA concludes and we applaud the
victories, we must prepare ourselves for the next challenge and hurdle that
threatens the safety of Native women. We must build on previous work and
continue to address our murdered, our missing, and our sexually assaulted.

Current gaps in responding
to cases of missing Native women
• Understanding that domestic or sexual violence by an abuser is a flag for
increased danger ;
• Lack of a national protocol for responding to reports of missing Native
women;
• Lack of a protocol for tribal, state, and federal coordination in such cases;
• Lack of a national reporting system to monitor developments in such cases;
• Institutionalized disregard for reports of missing Native women.
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VAWA Bills S. 47 Sec. 904 and the Issa-Cole
Compromise H.R. 780 Would Provide the
Full Panoply of Protections to Non-Indian
Domestic Violence Defendants
Under Section 904 of S. 47, the VAWA Reauthorization Bill which
passed the Senate 78 to 22 on February 12, 2013, and under H.R. 780 (the
Issa-Cole compromise), defendants under tribal criminal jurisdiction
would receive the full panoply of legal protections and safeguards
equivalent to protections offered in state courts.
Defendants’ Rights in Tribal Court Criminal
Proceedings under ICRA (25 U.S.C. § 1301–1303,
1
as amended) include:

	
  

Defendants’ Rights in State Court Criminal
Proceedings2 include:

•

“No Indian tribe in exercising powers of selfgovernment shall . . . deny to any person within its
jurisdiction the equal protection of its laws or
deprive any person of liberty or property without
due process of law.”

•

The right to due process of law and the right
to equal protection under the law.

•

“No Indian tribe in exercising powers of selfgovernment shall . . . violate the right of the people
to be secure in their persons, houses, papers, and
effects against unreasonable search and seizures,
nor issue warrants, but upon probable cause,
supported by oath or affirmation, and particularly
describing the place to be searched and the person
or thing to be seized.”

•

The right to be free from unreasonable
search and seizure.

•

“No Indian tribe in exercising powers of selfgovernment shall . . . compel any person in any
criminal case to be a witness against himself.”

•

The right against self-incrimination or being
forced to testify against oneself.

•

“No Indian tribe in exercising powers of selfgovernment shall . . . subject any person for the
same offense to be twice put in jeopardy.”

•

The right against double jeopardy or being
tried more than once for the same offense.

•

“No Indian tribe in exercising powers of selfgovernment shall . . . deny to any person in a
criminal proceeding the right . . . to be confronted
with the witnesses against him, to have
compulsory process for obtaining witnesses in his
favor.

•

The right to confront witnesses against you
and the right to call supporting witnesses.

* Chart by George Waters Consulting Service

1 The Indian Civil Rights Act (ICRA) of 1968 has been amended a few times since enacted. It was amended in 1986 to increase tribal court sentencing
limitations from $500 and/or 6 months in jail per offense to 1 year and $5,000 per offense. It was amended again in 1990 to restore tribal court criminal
jurisdiction over all Indians (See the Congressional Duro-fix overturning the Supreme Court’s decision in Duro v. Reina, 495 U.S. 676 (1990). ICRA was further
amended by the Tribal Law and Order Act of 2010 (TLOA) (PL-111-211), which added sentencing authority for tribes and strengthened defendants’ rights. S. 47
and H.R. 780 would make further amendments strengthening ICRA.
2 The Bill of Rights provides protection to individuals subject to criminal prosecution. The due process clause of the 14th amendment extended these
protections to apply to the states.

19

Tribal Courts (cont’d.)
•

“No Indian tribe in exercising powers of selfgovernment shall . . . require excessive bail, impose
excessive fines.”

•

The right to be free from excessive fines or
excessive bail.

•

“No Indian tribe in exercising powers of selfgovernment shall . . . pass any bill of attainder or
ex post facto law.”

•

The prohibition against ex post facto laws or
laws that retroactively criminalize certain
acts or retroactively increase criminal
sanctions.

•

“No Indian tribe in exercising powers of selfgovernment shall . . . deny to any person in a
criminal proceeding the right to a speedy and
public trial.”

•

The right to a speedy, public trial.

•

No Indian tribe in exercising powers of selfgovernment shall . . . deny to any person in a
criminal proceeding the right . . . to be informed of
the nature and cause of the accusation.”

•

The right to clear notice of criminal charges.

•

The right to effective legal counsel including free
legal counsel for indigent defendants.

•

The right to legal counsel, which includes the
right to effective assistance of counsel and the
right to counsel at government expense for
indigent defendants facing imprisonment.

The original language of ICRA provided defendants the
right to counsel at their own expense in a criminal
proceeding. TLOA added additional protections:
- the right to effective assistance of counsel at least equal
to that guaranteed by the U.S. Constitution; and
- at the expense of the tribal government, provide an
indigent defendant the assistance of a licensed defense
attorney.
TLOA provides these listed protections only in cases where
a prison term of over one year is imposed on a defendant.
Under S. 47 and H.R. 780, if a prison sentence of any length
may be imposed upon a defendant, the tribe has to provide
the defendant with the added protections above and the ones
in the column immediately below.
Under S. 47 and H.R. 780, in a criminal proceeding in
which a tribe, in exercising powers of self-government,
imposes a total term of imprisonment of any length, the
tribe must provide these additional protections from TLOA:
- require that the judge presiding over the criminal
proceeding has sufficient legal training to preside over
criminal proceedings; and is licensed to practice law; and
- prior to charging the defendant, make publicly available
the criminal laws (including regulations and interpretative
documents), rules of evidence, and rules of criminal
procedure (including rules governing the recusal of judges
in appropriate circumstances) of the tribal government; and
- maintain a record of the criminal proceeding, including
an audio or other recording of the trial proceeding.
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State Courts (cont’d.)

Tribal Courts (cont’d.)
The original language of ICRA provides:
•

State Courts (cont’d.)
The right to an impartial jury trial.

“No Indian tribe in exercising powers of selfgovernment shall . . . deny to any person accused of
an offense punishable by imprisonment the right,
upon request, to a trial by jury of not less than six
persons.”

S. 47 and H.R. 780 add:
“[T]he right to a trial by an impartial jury that is
drawn from sources that—
• reflect a fair cross share of the community; and
• do not systematically exclude any distinctive group
in the community, including non-Indians.”
•

•

To alleviate any doubt that ICRA (as amended by
TLOA and S. 47/H.R. 780) contains insufficient
guarantees to defendants, S. 47 and H.R. 780 have
a safeguard provision. Participating tribes are
mandated to provide non-Indian defendants “all
other rights whose protection is necessary under
the Constitution of the United States” in order for
Congress to authorize tribal prosecutions of nonIndians.

•

Habeas corpus has been a part of ICRA since it was
first enacted: 25 USC § 1303: “The privilege of the
writ of habeas corpus shall be available to any
person, in a court of the United States, to test the
legality of his detention by order of an Indian
tribe.” S. 47 and H.R. 780 affirm the right of
habeas corpus, and goes further by requiring a
federal court to grant a stay preventing further
detention by the tribe if there is a substantial
likelihood that the habeas petition will be granted.

•

Habeas corpus review is available, but it is
far from automatic. As the Congressional
Research Service explains, “Relief for state
prisoners is only available if the state courts
have ignored or rejected their valid claims,
and there are strict time limits within which
they may petition the federal courts for
1
relief.”

(A) Issa-Cole Compromise (H.R. 780)
In addition to the protections described above, Issa-Cole
adds a yet further protective option for defendants to
remove themselves to federal court if they assert, and a
federal district court agrees, that any of the aforementioned
rights of the defendant have been violated by the tribal
court. With this added layer of protection, every defendant
is more than assured a fair trial proceeding, either in tribal
or federal court.

	
  

3 CRS Report RL33391, “Federal Habeas Corpus: A Brief Legal Overview,” April 26, 2006.
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CRS Report RL33391, “Federal Habeas Corpus: A Brief Legal Overview,” April 26, 2006.
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Clarification of Tribal Civil Jurisdiction
S. 47 would confirm the intent of Congress in enacting the Violence Against Women
Act of 2000 by clarifying that every tribe has full civil jurisdiction to issue and
enforce certain protection orders involving any persons, Indian or non-Indian. This
section would effectively reverse Martinez v. Martinez, 2008 WL 5262793, No. C08-55-3 FDB
(W.D. Wash. Dec 16,2008), which held that an Indian tribe lacked authority to enter a
protection order for a nonmember Indian against a non-Indian residing on non-Indian
fee land within the reservation.

Section 2265 of title 18, United States Code, is amended by striking subsection (e) and inserting
the following:
"(e) For purposes of this section, a court of an Indian tribe shall have full civil jurisdiction to
issue and enforce protection orders involving any persons, including authority to enforce any
orders through civil contempt proceedings, exclusion o f violators from Indian lands, and other
appropriate mechanisms, in matters arising anywhere in the Indian country of the Indian tribe
(as defined in section 1151 of title 18) or otherwise within the authority of the Indian tribe."

Martinez Case
Daniel and Helen Martinez lived on non-Indian fee owned land within the reservation boundaries of the Suquamish
Tribe. Helen Martinez and their children are members of the Alaska Native Village of Savoonga. Between 2007
and 2008 both parties filed and utilized tribal court on domestic matters involving protection orders, child custody,
visitation, and divorce.
The Court raised many eyebrows in the logic of its ruling. “The Court does not construe the provisions of the VAWA
as a grant of jurisdiction to the Suquamish Tribe to enter domestic violence protection orders as between two nonmembers of the Tribe that reside on fee land within the reservation. There is nothing in this language that explicitly
confers upon the Tribe jurisdiction to regulate non-tribal member domestic relations. The grant of jurisdiction simply
provides jurisdiction “in matters arising within the authority of the tribe.”
The Suquamish Tribal Code specifically provides that any person may petition the tribal court for an order of
protection by filing a petition alleging he or she has been the victim of domestic violence committed by the
respondent. Suquamish Tribal Code § 7.28.2. However, the Court’s position that “There must exist ‘express
authorization’ by federal statute of tribal jurisdiction over the conduct of non-members. (p.6) For there to be an
express delegation of jurisdiction over non-members there must be a ‘clear statement’ of express delegation of
jurisdiction.”
Confusion from the Martinez case may cause many victims of domestic and sexual violence seeking a protection
order from a tribal court to question whether such an order will increase their safety. Orders of protection are a
strong tool to prevent future violence but are only as strong as the recognition and enforcement provided by other
jurisdiction of such an order.

S. 47 would confirm the intent of Congress in enacting the Violence
Against Women Act of 2000 by clarifying that every tribe has full
civil jurisdiction to issue and enforce certain protection orders
involving any persons, Indian or non-Indian.
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Questions and Answers:

S. 47 Tribal Jurisdictional Amendments
What are the key gaps in current law
that the proposed legislation would
fill?
The three major legal gaps that S. 47 would address,
involve tribal criminal jurisdiction, tribal civil jurisdiction,
and Federal criminal offenses.
First, the patchwork of Federal, state, and tribal criminal
jurisdiction in Indian country has made it difficult for law
enforcement and prosecutors to adequately address
domestic violence particularly misdemeanor domestic
violence, such as simple assaults and criminal violations
of protection orders.
The proposed Federal legislation would recognize
certain tribes' power to exercise concurrent criminal
jurisdiction over domestic-violence cases, regardless
of whether the defendant is Indian or non- Indian.
Fundamentally, such legislation would build on the Tribal
Law and Order Act of 2010 (TLOA). The philosophy
behind TLOA was that tribal nations with sufficient
resources and authority will be best able to address
violence in their own communities; it offered additional
authority to tribal courts and prosecutors if certain
procedural protections were established.
Second, at least one Federal court has found that tribes
lack civil jurisdiction to issue and enforce protection
orders against non-Indians who reside on tribal lands.
That ruling undermines the ability of tribal courts to
protect victims. The proposed legislation would confirm
the intent of Congress in enacting the Violence Against
Women Act of 2000 by clarifying that tribal courts
have full civil jurisdiction to issue and enforce certain
protection orders involving any persons, Indian or nonIndian.
Third, Federal prosecutors lack the necessary tools to
combat domestic violence in Indian country.
S. 47 would amend Federal law to provide a one-year
offense for assaulting a person by striking, beating, or
wounding; a five-year offense for assaulting a spouse,
intimate partner, or dating partner, resulting in substantial
bodily injury; and a ten-year offense for assaulting a
spouse, intimate partner, or dating partner by strangling,
suffocating, or attempting to strangle or suffocate.

How significant a problem is domestic
violence in tribal communities?
Violence against Native women has reached epidemic
rates. One regional survey conducted by University of
Oklahoma researchers showed that nearly three out of
five Native American women had been assaulted by their
spouses or intimate partners. According to a nationwide
survey funded by the National Institute of Justice (NIJ),
one third of all American Indian women will be raped
during their lifetimes. And an NIJ-funded analysis of
death certificates found that, on some reservations,
Native women are murdered at a rate more than ten
times the national average. Tribal leaders, police officers,
and prosecutors tell us of an all-too-familiar pattern of
escalating violence that goes unaddressed, with beating
after beating, each more severe than the last, ultimately
leading to death or severe physical injury.
Something must be done to address this cycle of
violence. For a host of reasons the current legal
structure for prosecuting domestic violence in Indian
country is not well suited to combating this pattern of
escalating violence. Federal resources, which are often
the only ones that can investigate and prosecute these
crimes, are often far away and stretched thin. Federal
law does not provide the tools needed to address the
types of domestic or dating violence that elsewhere
in the United States might lead to convictions and
sentences ranging from approximately six months to five
years precisely the sorts o f prosecutions that respond
to the early instances of escalating violence against
spouses or intimate partners.
Tribal governments - police, prosecutors, and courts should be essential parts of the response to these crimes.
But under current law, they lack the authority to address
many of these crimes. Until recently, no matter how violent
the offense, tribal courts could only sentence Indian
offenders to one year in prison. Under the TLOA, tribal
courts can now sentence Indian offenders for up to three
years per offense, provided defendants are given proper
procedural protections, including legal counsel. But tribal
courts have no authority at all to prosecute a non-Indian,
even if he lives on the reservation and is married to a tribal
member. Tribal police officers who respond to a domesticviolence call, only to discover that the accused is nonIndian and therefore outside the tribe’s criminal jurisdiction,
often mistakenly believe they cannot even make an arrest.
Not surprisingly, abusers who are not arrested are more
likely to repeat, and escalate, their attacks. Research shows
that law enforcement’s failure to arrest and prosecute
abusers both emboldens attackers and deters victims
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from reporting future incidents. In short, the jurisdictional
framework has left many serious acts of domestic violence
and dating violence unprosecuted and unpunished.

What does the proposed legislation
mean in stating that tribes
will exercise this jurisdiction
“concurrently, not exclusively?”

Tribal Jurisdiction over
Crimes of Domestic Violence

Neither the United States nor any State would lose any
criminal jurisdiction under this proposed legislation. The
Federal and State governments could still prosecute
the same crimes that they currently can prosecute.
But in addition, tribes could prosecute some crimes
that they cannot currently prosecute. In many parts of
Indian country, this statutorily recognized tribal criminal
jurisdiction would be concurrent with Federal jurisdiction
under the General Crimes Act (also known as the Indian
Country Crimes Act). In some parts of Indian country,
however, it would be concurrent with State jurisdiction
under Public Law 280 or an analogous statute.

What would this statute accomplish?
The proposed legislation would recognize certain tribes’
concurrent criminal jurisdiction to investigate, prosecute,
convict, and sentence persons who assault Indian spouses,
intimate partners, or dating partners, or who violate protection
orders, in Indian country.

Could any tribe be a “participating
tribe”?
Any federally recognized Indian tribe could elect
to become a “participating tribe,” so long as (1) it
exercises powers of self-government over an area of
Indian country and (2) it adequately protects the rights
of defendants. Those two requirements follow longstanding principles of Federal Indian law.

Why does the proposed legislation
state that exercising this criminal
jurisdiction is an “inherent power” of
the tribe?
Under this proposed legislation, when a tribe prosecutes
an accused perpetrator of domestic violence, it would
be exercising an inherent tribal power, not a delegated
Federal power. One practical consequence would be
to render the Double Jeopardy Clause inapplicable to
sequential prosecutions of the same act of domestic
violence by the tribe and the Federal Government (just
as the Clause is inapplicable to sequential prosecutions
by a State and the Federal Government). For example,
if a tribe unsuccessfully prosecuted a domestic-violence
case under the authority recognized in this legislation,
the Federal Government would not then be barred
from proceeding with its own prosecution of the same
defendant for a discrete Federal offense. That is the
normal rule when prosecutions are brought by two
separate sovereigns.

What types of crimes would this
proposed legislation cover?
The proposed legislation is narrowly tailored to cover
three types of crimes: domestic violence, dating
violence, and violations of protection orders.

Why would protection orders need
to be “enforceable” and “consistent
with section 2265(b) of title 18, United
States Code,” to form the basis of a
tribal criminal offense?
This language ensures that the person against whom the
protection order was issued was given reasonable notice
and an opportunity to be heard, which are essential for
protecting the right to due process. If the accused had
no chance of learning that a protection order was being
issued against him, a violation of the order, by itself,
would not be a criminal offense.

For a crime involving domestic
violence, dating violence, or
the violation of an enforceable
protection order, would the specific
elements of the criminal offense be
determined by Federal law or by tribal
law?
Tribal law would determine the specific elements of the
offense.
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Under the proposed law, would a
tribe exercising this jurisdiction
be required to provide counsel for
indigent defendants in all cases where
imprisonment is imposed?

What rights of criminal defendants
are protected by the Indian Civil
Rights Act and therefore would
be protected under this proposed
legislation?

The proposed legislation would require participating
tribes to provide all indigent non-Indian domesticviolence and dating-violence defendants with licensed
defense counsel in any criminal proceeding where
imprisonment is imposed, regardless of the length of the
sentence. It is also quite possible that the Indian Civil
Rights Act or tribal law would be interpreted to require
that those same tribes then must provide appointed
counsel to similarly situated Indian defendants.
Although certain indigent defendants would not have
to pay for an attorney, the proposed legislation would
authorize Federal grants to help tribes cover these costs.

Since Congress enacted it in 1968, the Indian Civil
Rights Act has protected individual liberties and
constrained the powers of tribal governments in much
the same ways that the Federal Constitution, especially
the Bill of Rights and the Fourteenth Amendment, limits
the powers of the Federal and State governments. The
Indian Civil Rights Act protects the following rights,
among others:

What defendants’ rights would be
safeguarded?
In 2010, Congress passed the Tribal Law and Order
Act, which (among other things) amended the Indian
Civil Rights Act to allow tribal courts to impose longer
sentences. In return, the 2010 amendments require
tribal courts imposing longer sentences to undertake
additional measures to safeguard defendants’ rights.
The Department’s proposed legislation would apply
these additional safeguards to domestic-violence cases
with shorter sentences, as well:
• The right to effective assistance of counsel at least
equal to that guaranteed by the United States
Constitution.
• The right of an indigent defendant to the assistance
of a licensed defense attorney at the tribe’s expense.
• The right to be tried by a judge with sufficient legal
training who is licensed to practice law.
• The right to access the tribe’s criminal laws, rules of
evidence, and rules of criminal procedure.
• The right to an audio or other recording of the
trial proceeding and a record of other criminal
proceedings.

• The right against unreasonable search and seizures.
• The right not to be twice put in jeopardy for the same
offense.
• The right not to be compelled to testify against
oneself in a criminal case.
• The right to a speedy and public trial.
• The right to be informed of the nature and cause of
the accusation in a criminal case.
• The right to be confronted with adverse witnesses.
• The right to compulsory process for obtaining
witnesses in one’s favor.
• The right to have the assistance of defense counsel,
at one’s own expense.
• The rights against excessive bail, excessive fines,
and cruel and unusual punishments.
• The right to the equal protection of the tribe’s laws.
• The right not to be deprived of liberty or property
without due process of law.
• The right to a trial by jury of not less than six
persons when accused of an offense punishable by
imprisonment.
• The right to petition a Federal court for habeas
corpus, to challenge the legality of one’s detention
by the tribe.

Why does the bill authorize Federal
grants to tribal governments?
Expanding tribal criminal jurisdiction to cover more
perpetrators of domestic violence would tax the already
scarce resources of most tribes that might wish to
participate. Therefore, the proposed legislation would
authorize a new grant program to support tribes that are
or wish to become participating tribes.
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International Update

By Jana L. Walker and Karla E. General, Attorneys, Indian Law Resource Center
The Indian Law Resource Center, National Congress
of American Indians Task Force on Violence Against
Women, Clan Star, Inc., National Indigenous Women’s
Resource Center, and other Native organizations and
Indian nations continue to turn to the international
community for help in ending violence against American
Indian and Alaska Native women. In response,
international human rights experts have repeatedly
called on the United States to take action to combat the
epidemic levels of violence against Native American
women —levels now on a par with and even exceeding
estimates of violence against women globally. Recently,
BBC London’s World Service radio gave air play to the
2013 State of Indian Nations Address by NCAI President
Jefferson Keel, which highlighted the horrific rates of
violence against Native women in the United States and
the crucial need for Congress to step up and reauthorize
a strengthened Violence Against Women Act to restore
tribal authority to prosecute non-Natives accused of
violence against Native women in Indian country.

UN World Conference on
Indigenous Peoples
On September 22–23, 2014, the United Nations will
host a World Conference on Indigenous Peoples.
The Conference will include all countries of the UN,
with the participation of indigenous peoples and nongovernmental organizations. The Conference should
produce a “concise, action-oriented outcome document,”
which among other things, will “contribute to the
realization of the rights of indigenous peoples” and
“pursue the objectives of the United Nations Declaration
on the Rights of Indigenous Peoples. . . .”
Violence against women is discrimination and violates
women’s human rights. An international policy and legal
framework recognizes that countries have an obligation
to protect women from violence, hold perpetrators
accountable, and provide justice and remedies to
victims. Indigenous women are especially likely to be
targets for various forms of violence, often at a much
higher rate than non-indigenous women.

26

The UN Declaration on the Rights of Indigenous Peoples
offers opportunities to restore safety and access to
justice to indigenous women and girls. Violence against
indigenous women and girls is addressed in Article
22(1), which calls for “particular attention” to “be paid to
the rights and special needs of indigenous . . . women”
and children in implementing the Declaration. Article
22(2) calls on states to “take measures, in conjunction
with indigenous peoples, to ensure that indigenous

women and children enjoy the full protection . . . against
all forms of violence and discrimination.” Strengthening
VAWA to enable Indian nations to protect Native women
against violence in Indian country would be one such
measure.
Planning is well underway for the Conference.
Preparatory meetings, sponsored by the National
Congress of American Indians, Assembly of First
Nations, and North American Indigenous Peoples
Caucus, are being held February 28 through March
1, 2013 in El Cajon, California. The North American
Indigenous Peoples Caucus is expected to adopt
proposed recommendations to the United Nations
to be taken up at the World Conference, including
but not limited to action items on combating violence
against indigenous women, such as convening a highlevel conference or meeting to examine challenges
to the safety and well-being of indigenous women;
establishing a UN mechanism or body for monitoring
and implementing the UN Declaration on the Rights of
Indigenous Peoples at the global level and explicitly
mandating the mechanism or body pay particular
attention, on at least an annual basis, “to the rights and
special needs of indigenous . . . women, youth, and
children” in implementing the Declaration; and creating a
Special Rapporteur to focus exclusively on human rights
issues of indigenous women and girls.

International Experts Call on
the United States to Reauthorize
VAWA
Two international human rights experts recently
called on the United States to reauthorize the
Violence Against Women Act, following the Senate’s
passing of a stengthened bipartisan bill. In a news
release by the UN Office of the High Commissioner
for Human Rights, Rashida Manjoo, the Special
Rapporteur on Violence Against Women, Its Causes
and Consequences, and James Anaya, the Special
Rapporteur on the Rights of Indigenous Peoples,
emphasized the need for tribal provisions that would
enhance protections for Native American and Alaska
Native women. The Special Rapporteurs conducted
separate country visits to the United States in 2011 and
2012, including visits to Indian country. Following their
visits, the Rapporteurs issued reports highlighting the
epidemic rates of violence against indigenous women
in the United States and detailing the jurisdictional
loopholes in the federal criminal justice system that
allow many offenders to evade prosecution for crimes
committed on tribal lands. “We would like to reiterate

the importance of reauthorizing VAWA in order to build
upon its accomplishments and continue striving for more
adequate responses from the authorities in providing
protection to victims and ensuring accountability for
perpetrators,” the Rapporteurs stated.

Late Reporting by United States
on Its Compliance with the
ICERD
In 2008, the UN Committee on the Elimination of Racial
Discrimination sharply criticized the United States for
failing to meet its obligations under the International
Convention on the Elimination of All Forms of Racial
Discrimination (ICERD) to prevent and punish violence
against American Indian and Alaska Native women. The
United States signed and ratified ICERD in 1994. The
Committee expressly recommended that the United
States increase its efforts to prevent and prosecute
perpetrators of violence against Native women and use
the UN Declaration on the Rights of Indigenous Peoples
as guidance for interpreting its duties to indigenous
peoples. The United States had to submit a report on its
compliance with ICERD in late 2011.
To help inform the United States’ report, in May 2011,
the National Congress of American Indians Task Force
on Violence Against Women, Sacred Circle National
Resource Center to End Violence Against Native
Women, and the Indian Law Resource Center submitted
comments to the State Department on violence against
Native women. The comments highlighted the epidemic
levels of violence against Native women, systemic
barriers in United States law that contribute to this
human rights crisis, and the inadequate response of
the United States. Recommendations were offered to
improve the United States’ commitment to protect the

human rights of Native women under ICERD, particularly
to restore the criminal jurisdiction of Indian nations over
non-Indian rapists and batterers.
On February 7, 2013, the May 2011 comments were
resubmitted to the State Department. The United States
expects to submit its overdue report to the Committee
this spring, which will likely review the United States for
its compliance with ICERD in early 2014.

Twelfth Session of the UN
Permanent Forum on Indigenous
Issues—Advanced Unedited
Version of Violence Study
Released
The 12th Session of the UN Permanent Forum on
Indigenous Issues (PFII) will be held on May 20–31,
2013 in New York City. The PFII is a high-level advisory
body within the UN system that meets annually on
indigenous issues, including but not limited to health and
human rights. Documents for the 12th Session include
an advanced unedited version of a study to the PFII “on
the extent of violence against indigenous women and
girls in terms of Article 22(2) of the UN Declaration on the
Rights of Indigenous Peoples.” The PFII commissioned
the study in response to the lack of literature on violence
against indigenous women. The study calls on countries
to adopt measures to “ensure that indigenous women
and girls enjoy protection and guarantees against all
forms of violence and discrimination,” pursuant to Article
22(2) of the UN Declaration, and adopts in their entirety
recommendations issued by an international expert
group meeting held at UN Headquarters in New York on
January 18–20, 2012.
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1977 : The White Buffalo Calf Woman Society,

on the Rosebud Sioux Indian reservation,
establishes the first Native women’s shelter on
an American Indian reservation.

1978 : The U.S. Commission on Civil Rights

commissions Battered Women: Issues of Public
Policy, which compiles 700 pages of written and
oral testimony and examines the need for a
federal role in approaching domestic violence.
Tillie Black Bear, Sicangu Lakota, testifies
during the hearings on domestic violence
committed against Native women.
National Coalition Against Domestic Violence
is founded to provide advocacy and resources
for victims of domestic violence. Tillie Black
Bear serves as a founding mother and board
member

.
1979 : The first Alaska Native Village–based

shelter, the Emmonak Women’s Shelter, is
founded in Yukon Delta Region of Alaska.

1984 : The Family Violence Prevention and Services
Act (FVPSA) is authorized. For the first time,
federal funding is available to help victims
of domestic violence and their dependent
children.

1985 : U.S. Surgeon General C. Everett Koop

identifies domestic violence as a public health
issue that cannot be dealt with by the police
alone.

1987 : National Coalition Against Domestic
Violence designates October as Domestic
Violence Awareness Month.

1990 : Senator Biden introduces the first version
of the Violence Against Women Act to the
Senate.

1991 : American Indians Against Abuse is

incorporated as the first tribal coalition
representing all 11 tribes of Wisconsin

1994 : The Violence Against Women Act is

introduced again in Congress and is passed
with bipartisan support as part of the Violent
Crime Control and Law Enforcement Act. VAWA
is signed into law on September 13, 1994, by
President Clinton.

2000 : Congress reauthorizes the Violence Against
Women Act in a bipartisan manner and is signed
into law by President Clinton. VAWA 2000
includes the first federal funding stream for
Tribal Domestic Violence and Sexual Assault
Coalitions.

2003 : The National Congress of American Indians
establishes a national task force on violence
against Native women.

2005 : The Violence Against Women Act is once

again reauthorized in a bipartisan manner by
Congress and signed into law by President
Bush on January 5, 2006. Improvements include
a tribal title; Safety for Indian Women.

Milestones in the United States

to Increase Safety for Native Women
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2007 : A coalition of indigenous organizations

and individuals submits a collaborative report
to the UN Committee on the Elimination of
Racial Discrimination (CERD) on the United
States’ obligations to indigenous peoples,
highlighting that Native women are victims
of rape and sexual violence at much higher
rates than any other group of women in
the United States, and that the current
criminal jurisdictional scheme created by
U.S. law impedes the ability of Indian nations
to protect their citizens. The United States
ratifies the International Convention
for the Elimination of All Forms of Racial
Discrimination (CERD Convention) in 1994.
On September 13, 2007, the UN General Assembly
adopts the United Nations Declaration on
the Rights of Indigenous Peoples, a powerful
affirmation of indigenous rights.

2009 : President Obama declares April as Sexual
Assault Awareness Month.

Lavetta Elk wins civil law suit against the
United States under the “Bad Men” clause of the
1868 Fort Laramie Treaty for damages from a
sexual assault by a U.S. Army recruiter.

2010 : The National Indigenous Women’s Resource
Center is founded.

President Obama announces U.S. support for the
UN Declaration on the Rights of Indigenous
Peoples. Article 22 of the declaration is
significant for Native women, calling on
countries to “to ensure that indigenous

women and children enjoy the full protection
and guarantees against all forms of violence
and discrimination..
President Obama signs into law the Tribal
Law and Order Act increasing the sentencing
authority of tribal courts from one to three
years under certain conditions.
Senate Indian Affairs Committee Chairman
Daniel K. Akaka (D-Hawaii) introduces S. 1763,
the Stand Against Violence and Empower Native
Women (SAVE Native Women) Act, that would
provide tribal governments with jurisdiction
over non-Indians who commit crimes on
Indian lands.

2011 : At the request of Native women and Indian

organizations, the Inter-American Commission
on Human Rights holds a first-ever thematic
hearing in Washington, D.C., on “Violence
against Native Women in the United States.”
The Commission issues an annex to press release
urging countries to diligently address all
forms of violence against women.

2012 : Different versions of VAWA 2011 pass in the

Senate and in the House of Representatives.
Congress fails to reauthorize VAWA and the
Act remains expired due in part to opposition
of some House Republicans to restoring limited
criminal jurisdiction to Indian tribes over
non-Indians committing domestic violence,
dating violence, and violating an order of
protection on tribal lands.

© Barbara H.
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NIWRC Herstory
For more than 40 years, tribal women rooted in their communities have
struggled to create programs and provide services to their sisters seeking safety
from domestic abuse. The help provided by thousands of women acting in their
roles as grandmother, mother, auntie, sister, or daughter was not funded by
federal, state, or tribal governments. These good women with strong hearts
responded by standing with their sisters against the crimes of violence and
the erosion of their cultures, as violence against women took root in tribal
communities.
During the seventies, this movement grew, and
tribal women began organizing shelters and safe
houses for battered women and their children.
Tribal advocates worked alongside non-Native
advocates to organize state coalitions and, in 1978,
the National Coalition to End Domestic Violence.
In 1979, the first Native battered women’s shelter
was founded on an Indian reservation in the lower
forty-eight: the White Buffalo Calf Woman Society
Shelter. In 1979, the Emmonak Native Women’s
Shelter was founded in the Alaska Native Village of
Emmonak.
As women organized in response to the violence,
the movement grew and raised a strong voice
for Congress to respond and address domestic
violence on a national level. In 1978, the U.S.
Commission on Civil Rights commissioned
Battered Women: Issues of Public Policy, a
document created by activists that compiled
700 pages of written and oral testimony. The
document examines the need for a federal role
in approaching domestic violence. Tillie Black
Bear testified during the hearings on wife beating
regarding domestic violence committed against
Native women. Ultimately, in 1988, the Family
Violence Prevention and Services Act (FVPSA) was
authorized, providing for the first time a dedicated
federal funding stream to help victims of domestic
violence and their children by providing support for
shelters and related assistance. And six years later,
Congress passed the Violence Against Women Act
(VAWA).
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The passage of these federal Acts allowed
lifesaving resources to reach Indian tribes and
nonprofit service providers to enhance the response
of tribal, state, and federal agencies to violence
against Native women. VAWA in particular also
clarified tribal authority to respond to domestic
and sexual violence. Both FVPSA and VAWA now
provide essential support for tribal justice systems,
advocacy services, and technical assistance.
This movement, which began with individual tribal
women taking a stand for Native women, has
steadily changed the national policy on domestic
and sexual violence. These crimes are no longer
viewed as a private matter but a national epidemic.
In this context, the National Indigenous Women’s
Resource Center (NIWRC) emerged as one of the
centers funded under FVPSA to provide training
and technical assistance to Indian tribes. NIWRC
carries the legacy of a mighty movement, and in the
dreams of women leading to its birth was the vision
of a national organization that would play a leading
role in the development of national policy initiatives
and organizing efforts to remove the barriers to the
safety of Native women.

NIWRC Regional Updates
Embracing, Engaging, and Empowering Our Communities
NIWRC sponsored a two-and-a-half day Regional Training Event in Lafayette, Louisiana (NIWRC Region 8) on
February 13–15, 2013. Sixty-two participants, representing over 30 tribal nations, attended this training. Also in
attendance were two tribal leaders—the Lt. Governor from the Pueblo of Nambe and the Secretary-Treasurer from
the Chitimacha Tribe; two state coalitions—the Louisiana Coalition Against Domestic Violence and the Florida
Coalition Against Domestic Violence; and the Indian Health Service. The theme for this training was “Embracing,
Engaging, and Empowering Our Communities,” and we featured interactive workshops presented on engaging men,
engaging youth, and community organizing to end violence against women.

All Nations Rising in Indian Country
As part of the Regional Training in Lafayette, NIWRC in cooperation with the Native Youth Sexual Health Network
organized an event entitled “All Nations Rising in Indian Country,” in which we called on Indian country to rise and
take a stand against violence to our sisters, aunties, daughters, mothers, grandmothers, and all those affected by
violence. As part of “All Nations Rising in Indian Country,” we held a Rose Ceremony to name all those who rise
with us to call an end to violence against Indian women. Hotel staff and the community of Lafayette joined us in this
powerful ceremony led by Chitimacha Tribal Leader Jacqueline Junca.
“All Nations Rising” was held in solidarity with global events taking place on the 14th Anniversary of V-Day (a global
activist movement to end violence against women and girls) for “One Billion Rising.” What does One Billion Rising
look like? It looks like a REVOLUTION to honor our women and girls.

ONE BILLION RISING IS:

A global strike
An invitation to dance
A call to men and women to refuse to participate in the status quo until rape and rape culture ends
An act of solidarity, demonstrating to women the commonality of their struggles and their power in numbers
A refusal to accept violence against women and girls as a given
A new time and a new way of being
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2013 Training Schedule
FVPSA's Alaska Peer to Peer Training
April 1-5

Anchorage, AK

NIWRC Region 2 Training
April 24-25

Tulalip, WA

Women Are Sacred 2013 Conference
June-10-12

Albuquerque, NM

NIWRC Region 6 Training
August 20-22

TBA

NIWRC Advocacy Institute
September 9-11

Denver, CO

NIWRC Region 3 Training
Beginning Planning

TBA

Beginning Planning

Oahu, HI

NIWRC Region 9 Training

Native Women's Leadership

TBA

Reno, NV

(In conjuction with NCAI Task Force Meeting)

To see these training announcements, details and for the most up to date schedule
please visit our website niwrc.org.
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2013 Webinar Schedule
The Impact of Systems and Institutions on Battered Women and
Children
March 13
1 pm – 2:30 pm MST
Individual and Systems Advocacy for Survivors of Sexual &
Domestic Violence
April 10
1 pm – 2:30 pm MST
Indigenous Women and our Sacred Connections to Mother
Earth
April 24
1 pm – 2:30 pm MST
Trauma Informed Practices & Environments: Reflecting and
Acting
May 8
1 pm – 2:30 pm MST
Men Standing With Women Against Violence
June 12

1 pm – 2:30 pm MST

Safety and Sobriety: Working with Women with Domestic
Violence and Substance Abuse Issues
July 10
1 pm – 2:30 pm MST
Building a Domestic Violence Case for Evidence Based
Prosecution
August 14
1 pm – 2:30 pm MST
The Dangerous Intersection of Suicide & Homicide as it relates
to Domestic Violence
September 11
1 pm – 2:30 pm MST
To see these webinar announcements, details and for the most up to date schedule
please visit our website niwrc.org.
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11th Women Are Sacred Conference
June 10-12, 2013
Hard Rock Hotel and Casino
Albuquerque, NM

Reclaiming Our Space, Vision & Voices to Strengthen
the Grassroots Advocacy Movement to End Violence
Against Native Women
The 11th Women are Sacred Conference is an affirmation of the strength of Native women who have persevered,
many times in the face of utter despair and loss of life, to not merely survive, but also thrive. No longer will Native
women be silenced or paralyzed. As Tillie Black Bear, grandmother of our movement gently reminds us, our work
is about resistance and creating healthy pathways beyond shelter doors. Now, more than ever, Native women
and tribal sovereignty require that we look deep within ourselves and work meaningfully and respectfully with
each other and our non-Native allies to promote healing and an end to violence against Native women. Strong
tribal nations are built on the backs of women, so reclaiming our space, vision and voices we must.
Join us to share ideas and create the solutions to ensure safe spaces for Native women and tribal communities.
Women, men, youth/children, elders, straight/LGBTQ - together we can strengthen our social justice movement
to end violence against Native Women.
This Conference recognizes that women are sacred and central to the health and well being of tribal communities. This knowledge, combined with the understanding that tribal sovereignty and the safety of Native women
are directly linked to one another, is the philosophical foundation of this Conference.
Join NIWRC, nonprofit Tribal Coalitions, Mending the Sacred Hoop, Clan Star, Tribal Law and Policy Institute, Red
Wing, Southwest Center for Law & Policy, and many others working together to make this Conference a huge
success.
The 2013 Women are Sacred Conference will provide all participants a unique opportunity to gain and exchange
information, share struggles and solutions, and nurture a growing network to end violence against Native women
and create social change.
NOTE: We have requested OVW approval for grantees to attend this Conference without requesting and obtaining
an individual Grant Adjustment Notice (GAN) from your OVW Program Manager.

Early Bird Registration: $100 by May 13, 2013
After May 13, 2013, Registraiton $150
HOTEL INFORMATION:
Hard Rock Hotel & Casino Albuquerque
11000 Broadway SE
Albuquerque, NM 87105
HOTEL RESERVATIONS:
1-877-747-5382 or (505) 848-1999
RATE: $ 81.00 standard - Group Code: National Indigenous Women’s Resource Center
AGENDA, WORKSHOP DESCRIPTIONS, and REGISTRATION , please visit
NIWRC's website (niwrc.org).
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Lessons of the NCAI Task Force on Violence
Against Women
The lessons of the NCAI Task Force are numerous and have increased
significance to Indian Nations in the world in which we co-exist as sovereigns
and indigenous peoples. Since 2003 many lessons exist but the following stand
out as principles to guide future organizing efforts to increase the safety of
Native women.
American Indian and Alaska Native:
Recognition of the unique relationship of and
distinction between American Indian tribes and
Alaska Native Villages. This emphasis is of critical
importance to the defense of sovereignty in the lower
48 United States as well as that of 227 federally
recognized Indian tribes in Alaska.
Addressing Public Law 83-280: In 1953,
during the termination era, Congress enacted
what is known as PL 280. This Act transferred
federal criminal justice authority to particular state
governments. The Department of Interior, as a policy
interpretation, denied access to Indian tribes located
within those states to federal funds to develop their
respective tribal justice systems. Often when a
woman is raped within an Indian tribe located within
a PL 280 state, no criminal justice agency may be
available to assist her. As a result, the perpetrator is
free to continue committing horrific violence against
the same or different woman. Efforts of the Task
Force have included addressing safety for women
living within both a federal-tribal and state-tribal
concurrent jurisdiction.
Balancing Western and Indigenous
Justice Approaches: The strategic goal of the
NCAI Task Force is to increase safety and restore
the sacred status of American Indian and Alaska
Native women. A dual approach to achieving this
goal exists. One approach is to reform the Western
justice systems response to crimes of violence
against Indian women. The other approach is to
strengthen the tribal beliefs and practices that operate
as protectors of women within tribal nations.
Broad Communication: Since the creation
of the NCAI Task Force it has regularly published
Sovereignty & Safety magazine to inform and
share with tribal leadership, advocates, and tribal
communities emerging issues impacting the
safety of Native women. The magazine serves as
an information bridge for the thousands of tribal
leaders and community members to understand and
participate in the movement to increase the safety of
Indian women.

“The NCAI Task Force
represents the maturation of a
grassroots movement across
American Indian and Alaska
Native communities to increase
the safety of Native women.”
Juana Majel, 1st Vice-President, NCAI.
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Violence Against Women Is Not Our Tradition
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