
FVPSA Regulations Concerning Gender and Gender Identity 
 
 
FVPSA Regulations at 45 CFR § 1370.5: 
 
(a) No person shall on the ground of actual or perceived sex, including gender identity, 

be excluded from participation in, be denied the benefits of, or be subject to 
discrimination under, any program or activity funded in whole or in part through 
FVPSA. 

 
(1) FVPSA grantees and subgrantees must provide comparable services to victims 

regardless of actual or perceived sex, including gender identity. This includes not only 
providing access to services for all victims, including male victims, of family, domestic, 
and dating violence regardless of actual or perceived sex, including gender identity, 
but also making sure not to limit services for victims with adolescent children (under 
the age of 18) on the basis of the actual or perceived sex, including gender identity, 
of the children. Victims and their minor children must be sheltered or housed 
together, regardless of actual or perceived sex, including gender identity, unless 
requested otherwise or unless the factors or considerations identified in § 
1370.5(a)(2) require an exception to this general rule. 

 
(2) No such program or activity is required to include an individual in such program or 

activity without taking into consideration that individual’s sex in those certain 
instances where sex is a bona fide occupational qualification or a programmatic factor 
reasonably necessary to the essential operation of that particular program or activity. 
If sex segregation or sex-specific programming is essential to the normal or safe 
operation of the program, nothing in this paragraph shall prevent any such program 
or activity from consideration of an individual’s sex. In such circumstances, grantees 
and subgrantees may meet the requirements of this paragraph by providing 
comparable services to individuals who cannot be provided with the sex-segregated or 
sex-specific programming, including access to a comparable length of stay, supportive 
services, and transportation as needed to access services. If a grantee or subgrantee 
determines that sex-segregated or sex-specific programming is essential for the 
normal or safe operation of the program, it must support its justification with an 
assessment of the facts and circumstances surrounding the specific program, 
including an analysis of factors discussed in paragraph (a)(3) of this section, and take 
into account established field-based best practices and research findings, as 
applicable. The justification cannot rely on unsupported assumptions or overly broad 
sex-based generalizations. An individual must be treated consistent with their gender 
identity in accordance with this section. 
 
 

(3) Factors that may be relevant to a grantee’s or subgrantee’s evaluation of whether 
sex-segregated or sex-specific programming is essential to the normal or safe 
operations of the program include, but are not limited, to the following: the nature of 
the service, the anticipated positive and negative consequences to all eligible 
beneficiaries of not providing the program in a sex segregated or sex-specific manner, 
the literature on the efficacy of the service being sex-segregated or sex-specific, and 
whether similarly-situated grantees and subgrantees providing the same services have 



been successful in providing services effectively in a manner that is not sex-
segregated or sex-specific. A grantee or subgrantee may not provide sex-segregated 
or sex-specific services for reasons that are trivial or based on the grantee’s or 
subgrantee’s convenience. 
 

(4) As with all individuals served, transgender and gender nonconforming individuals 
must have equal access to FVPSA-funded shelter and nonresidential programs. 
Programmatic accessibility for transgender and gender nonconforming survivors and 
minor children must be afforded to meet individual needs consistent with the 
individual’s gender identity. ACF requires that a FVPSA grantee or subgrantee that 
makes decisions about eligibility for or placement into single-sex emergency shelters 
or other facilities offer every individual an assignment consistent with their gender 
identity. For the purpose of assigning a service beneficiary to sex-segregated or sex-
specific services, the grantee/subgrantee may ask a beneficiary which group or 
services the beneficiary wishes to join. The grantee/subgrantee may not, however, 
ask questions about the beneficiary’s anatomy or medical history or make demands 
for identity documents or other documentation of gender. A victim’s/beneficiary’s or 
potential victim’s/beneficiary’s request for an alternative or additional accommodation 
for purposes of personal health, privacy, or safety must be given serious consideration 
in making the placement. For instance, if the potential victim/beneficiary requests to 
be placed based on his or her sex assigned at birth, ACF requires that the provider 
will place the individual in accordance with that request, consistent with health, 
safety, and privacy concerns of the individual. ACF also requires that a provider will 
not make an assignment or reassignment of the transgender or gender 
nonconforming individual based on complaints of another person when the sole stated 
basis of the complaint is a victim/client or potential victim/client’s non-conformance 
with gender stereotypes or sex, including gender identity. 
 

 


