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Learning Objectives

*Basic best practices for working with Tribal Law
Enforcement in Indian Country for advocates;

*Basic foundations to working with relatives who are
navigating through criminal justice systems in our
communities and how advocates can help;

*Safeguarding children who witness violence — protecting
moms rights; and

*Forward Thinking: Tribal Community System Networking
Efforts to Increase Survivor Support and Safety Including
Tribal Codes.



A Glimpse at Differences

Law Enforcement Advocacy Organizations
Bureaucracy Less Bureaucratic
Fact finding Biased support
Male dominated discipline Mostly women
Case centered Victim-Centered
Government agencies Mostly non-profit, community

based/some government based

Due process for defendants Justice for victims
Other Other

Our missions are different



Commonalities &
Collaboration

$-

Law

Enforcement Advocacy



Commonalities - Basic

Community Safety

Offender accountability

Work in civil and criminal cases

Successful prosecutions — criminal cases

Victims who seek justice, safety

We know our jobs — to include new and seasoned individuals
We want to do a professional job

We have professional ethics

Other disciplines may not understand full range of our jobs, lack of
resources

We are compassionate people



Can you think of other commonalities?

Enter in chat box or raise your hand and
we can unmute




Best Practices




Why do our relatives who've been battered, raped,
reach out for help such as to law enforcement, to
advocacy?




Our Expectations of Criminal
Justice Response

Dispatch and responding officers triage as priority call
regardless of when assault occurred, regardless of how many
times they’ve gone to that residence

Respond to victim in a victim-centered, non-blaming, non-
shaming manner and treat victim as a relative (daughter, son,..)

Provide culturally appropriate response, receive training on
such

Write reports as warranted and appropriate

Investigate, gather evidence — work cooperatively with
advocate

Interview victim — allow advocate to be present to provide
support



Expectations - continued

Arrest as appropriate needed/Detain perpetrator

Keep victim and family informed of arrest, detention

Serve protection orders — work with advocate to locate perpetrators as needed
Uphold victim rights

Educate themselves on impact of violence on a person, family, community and
why violence occurs and mostly the potential for recurring violence and the

volatility

Disallow manipulative behavior, resisting arrest, threats of violence toward
anyone

Work collaboratively with other responders preferably on an MDT, CCR

Willingness to share information and resources as appropriate



Expectations - continued

Good report writing builds strong cases

Prioritize victim safety and protection

Exercise patience when working with victim — “Take your
time, | know this is difficult.”

Compassionate/caring attitude — “I'm sorry this happened
to you.”

Follow up with victim: “l have no further information but |
just wanted to let you know that we are still investigating."



Being a good relative is being a fierce
advocate.




Advocacy

Community based

Systems based




Basic Roles of Community Based
Advocates in Criminal Justice Process

Provide confidential services

Crisis intervention
Legal Advocacy to include protecting non-offending parental rights

Accompanying, walking with relatives through the system such as
to file for protection orders and court appointments, hearings

Ensuring victim rights are maintained

Being a voice for the person we are working with as needed and
requested

Information and referral

Ensure victim’s basic needs are met such as transportation, safe
space, financial assistance, children’s needs and those who've
witness violence



Social and Systems Change as
Component of Advocacy

Create system change vs expecting victim to change in order to receive services

Commit to victims’ safety and needs as high priority

Respond, address and remove barriers for victims, advocate for policy changes to
institutionalize best practice when responding to victims and their children

Train/educate non-Native partners, agencies, responders on issues related to
racism, individual, systemic, historic trauma, providing culturally appropriate
response and services

Educate about power, control, privilege and oppression and how that contributes
to violence;

Create, strengthen tribal DV laws, work to create legislative change

Identify their experiences as the locus of systemic problems and the standpoint
from which to solve them — seek input of relatives impacted



Being a Good Relative/Advocate

SAFETY ASSESSMENT, SAFETY PLANNING — ATTENTION TO SAFETY
WOVEN THROUGHOUT INTERVENTION WITH RELATIVE

Listen, visit
Empower relative with whom you are working

Provide options, accurate information on resources — lawyers
specializing in family law, knowledgeable of domestic violence issues

Facilitate informed decision making

Support relative’s choices, despite how we feel

Know the relevant tribal, state/federal laws (tribal, state/federal)
Be a voice for relatives as needed, as appropriate

Protect non-offending parent’s rights to retain custody of child/ren



Power and Control Wheel — The Duluth Model

USING COERCION
AND THREATS

Making and/or carrying out threats
to do something to hurt her
« threatening to leave her, to
commit suicide, to report
her to welfare « making

INTIMIDATION

Making her afraid by using
looks, actions, gestures

« smashing things « destroying
her property  abusing
pets * displaying

USING

USING her drop charges » making v/eapons.
ECONOMIC her do illegal things. EMOTIONAL
ABUSE ABUSE

Putting her down ¢ making her
feel bad about herself » calling her
names * making her think she's crazy
« playing mind games » humiliating her
« making her feel guilty

Preventing her from getting

or keeping a job » making her
ask for money ¢ giving her an
allowance » taking her maney » not
letting her know about or have access
to family income.

USING ISOLATION

Contralling what she does, who she sees
and talks 1o, what she reads, where
she goes ¢ limiting her outside
involvement » using jealousy
to justify actions.

USING MALE PRIVILEGE

Treating herlike a servant « making all the big
decisions » acting like the “master of
the castle” » being the one to

define men's and women's roles.

USING § MINIMIZING,
CHILDREN § DENYING
AND BLAMING

Making her feel guilty
about the children ¢ using
the children to relay messages
* using visitation to harass her

» threatening to take the
children away.

Making light of the abuse
and not taking her concerns

about it seriously * saying the
abuse didn't happen * shifting respon-
sibility for abusive behavior » saying
she caused it.




Data and Children Who
Withess Domestic Violence

Native children suffer exposure to violence at rates higher
than any other race in the United States. Native youth are
2.5 times as likely to experience trauma than their non-
Native peers.

Native youth are 2.5 times as likely to experience trauma
than their non-Native peers.

(U.S. Department of Justice, Attorney General’s Advisory Committee
on American Indian and Alaska Native Children Exposed to Violence,
Ending Violence So Children Can Thrive, November 2014).



Native Maze Map:
Navigating Systemic Responses to Battering

Women bring complex and immediate needs for safety.

We must focus on safety needs and understand fully
how the many systems have a role in the response to
battered women and their children.




: DOMESTIC VIOLENCE/ARREST
Conditions of INCIDENT

Release

T

No Contact Order

1

Arraignment 118 de/ > Trial > Sentencing -~ » | Monitoring/Probation
. Hearing
Hearing
| Non-bondable offense status

Jail preferred

A
Arrest Report Non-Arrest Report

‘ A

Arrest No Arrest

\ 911
< Call

Squads
Investigate
\ Emergency medical
services (EMT)
Squads carry T
victim advocate Victim _ d dand
notification Advocate »  Advocate »| Victim needs assesse an » Other needs addressed
cards notified responds plan developed from options when appropriate




Nutritional,
physical,
emotional and
educational
processing

SHELTER MAP

A

Wellness support,
walking exercise,
diet adjustment,
relaxation-
meditation /
acupuncture

A

Sslf:llt(:r —— | Shelter Intake Exit planning

Counseling:

traditional tribal,
human services, |«
mental health,

faith-based

Physical and Women'’s Children’s W ’
hool omen S
« | Sexual Abuse | . | Advocate Advocate —>| Sehoo Groups

needs
v /

. Community House
-g‘éﬁ;ﬁf: Resources —» Meeting — Shelter Chores
*Smudging /

*Healing medicine

Medical assessments, wellness activities,
physical with a healing plan




Court O d CD Assessment CP Case
Oélanc tivoerf:epelsaﬁn " Psych/Mental Health < Mgmt
CHIPS COURT || Farenting Education f
/ Individual/Family Therapy
Child Placement DV Classes Service Plan
T EPC Hearing
Safety Plan for the victim r'es A
*Plan for the batterer to be
responsible for safety of the Emergency
Initial Intervention Child Protection victim for the victim Placement
Unit Contacted > Screening -
| /
CP Investigation For both with
emphasis on
perpetrator of DV.
. Risk Safety
Child Welfare Assessment A Assessment
Assessment
Child Maltreatment
Assessment
CHILD PROTECTION MAP Iaw Enforcement

Notified




*Homeless shelter
*Churches & charities
*Programs for rentals
*Community help network

Services offered for possible
reconciliation with THA or
alternative housing options.

Eviction Hearing

Warning
Given

Tribal Housing
Authority (THA)
Notified

Tribe/BIA or
Sheriff Evicts

HOUSING MAP




Judge Reviews

Advocacy
.| Files OFP Tribal/BIA 1vi
Program » TTC Ex Parte Ex Parte Police or glVﬂ
v Denied Granted Sheriff Serves | ourt
Hearing
Seeks Respondent
Shelter
OFP OFP Denied
Granted
Victim Advocate Perpetrator referred to l
from Men’s Groups |« Men’s Groups
makes contact OFP Filed
Supervised 4
Exchange/ Reliefs
Visitation | Granted

ORDER FOR PROTECTION - CIVIL
COURT PROCESS




Files for CHILD
Divorce CUSTODY
MAP
Tribal or
Family
Court
Hearing
Interviews Referral for Relationship Single
by DV Services if reality parenting
v Evaluator | needed - adjustment -{» issues
Temporary
Custody /
Custody Custody Supervised Need to find
Hearing ' Awarded Exchange/Visitati SVC that
on (SVC) understands DV
Custody
Evaluation Final
Divorce Child
Hearing —» Support
Established




Life on 3 Planets™

Coercively Controlling Planet A
Male Partner Criminal Court

Battering is the
Focus

Planet C

Family Court

Father: Battering is
Gooa Invisible
enough

Mother: Failure to
Protect

Planet B

Juvenile/Child
Welfare Court

Battering

viewed
through Child
Safety lens




Why Court Orders May Expose Women
and Children to Further Violence

°Lack of awareness about domestic violence

*Confusion about professional roles and responsibilities around
domestic violence

*Inconsistent screening and assessment of domestic violence

*Misapplication of personal and professional assumptions,
biases and beliefs

*lll-informed decision making around domestic violence

*Disconnected outcomes, interventions and services to address
domestic violence



“Holding their hand on a walk through hell”

-Weisz, 1999; cited in Koss, 2006
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Forward Thinking: Tribal Community System
Networking Efforts to Increase Survivor
Support and Safety.




Coordinated Community Response
(Criminal/Civil Justice System)

Sharing information,

4 ) creating policy together
Law to maximize victim safety [ Prosecution }
Enforcement & offender accountability
(Incl. 911) \

4 \/

Battered Women's
. Courts
Jail > Advocacy > L(Civil & CriminonJ

Program

Program

N\ /
Batterer / \L Probation J




Transcending Differences

Infusing our cultural traditions to provide justice to victims and hold
offenders accountable

Ongoing dialogue during MDT meetings or during other collaborative
opportunities

Co-train

Developing protocol on collaboration

Understanding & appreciating each other’s roles & responsibilities
Cross discipline training

Realizing that good collaborative relationship will only make work easier for
everyone

|dentifying what each discipline can bring to the work/table to bring about
justice

Cross discipline acknowledgement when things are working right
Other



VAWA 2022 Changes WHAT
Can be Charged in Tribal Court

Specifically, the VAWA 2022 amendments to 25 USC 1304:

e Categories of conduct that can be prosecuted in tribal court as of
October 1, 2022:
O domestic violence (2013) (2022)

dating violence (2013) (2022)

protection order violations (2013)(2022)
sexual violence (2022)

stalking (2022)

sex trafficking (2022)

child violence (2022)

obstruction of justice (2022)

assaults against justice personnel (2022)

Collectively these are referred to as “covered crimes.”
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Domestic violence tribal courts and/or domestic violence court dockets

Create, strengthen Coordinated Community Response Teams

Provide training opportunities on VAWA legislation for all responders,
jurisdictions

Develop/strengthen domestic violence tribal codes/laws to incorporate
VAWA changes

Understand the intersections of crimes occurring in Indian country to
better implement VAWA changes

Involve the voice of community, relatives who’ve experienced/survived
violence

Specialized domestic violence officers



Resources

www.Tribalprotectionorder.org

— An online resource for drafting and enforcing tribal protection orders

www.WalkingOnCommonGround.org

- Resources for Promoting and Facilitating Tribal-State-Federal
Collaborations

www.home.tlpi.org

Guide for the Development of a Tribal Victim-Centered
Specialized Court or Docket to More Effectively Address Domestic Violence
Cases

Legal Code Development Resource Guides


http://www.tribalprotectionorder.org/
http://www.walkingoncommonground.org/
http://www.home.tlpi.org/
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