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Introductions



Domestic Violence has many 
legal def initions but 
general ly is considered any:
• verbal, 
• emotional and 

mental, 
• physical or sexual 

behavior that  is 
controlling, 
threatening or 
violent, against a 
spouse, partner or 
family member.  

Definition of Domestic Violence



• Violence is about power – whether through words or 
actions, the  abuse  is meant to control  or  hurt another 
person.

• I ts very common – chances are , someone you know has 
been a v ic tim of  domestic  v iolence . 

• These  e f fects can be  ser ious – they can be :
• Physical (bruises or broken bones) 
• Emotional (depression, low self-esteem)
• Or even deadly.

Victims may come to v iew abuse  as a normal  part of  l i f e , 
but abuse  is NEVER normal !

Domestic Violence Impacts 
the Victim in Many Ways



• 1  in  3  Native women  w i l l  b e r aped in  
her  l i f et ime

• 3  ou t of  5  Native women  w i l l  b e 
physica l ly assau lted in  their  l i f et ime

• Native women  are sub jected to 
domestic violence at a  r ate 2 .5  t imes 
h igher th an  any other  group in  the US

• Murder is the th ir d h ighest cau se of  
death  among American Ind ian women

• More th an  40% of  Native ch i ld ren 
experience two or  more act of  
violence b y the age of  18

• 63% of  Native women  th at r eport 
assau lt descr ibe the perpetrator as 
non -Native

* 1999  Bure au  o f  J u s t i ce re po rt

National Statistics 



• Pre Columbian society 
vs. the incursion of the 
Spanish
• Effects of colonialism 
• Boarding Schools
• Native American 

Adoption Projects
• Lasting Legacy of 

colonialism 

Building Context: Historical Violence 
Against Indigenous Women & Children



• Public Law 280
• Oliphant v. Suquamish Indian Tr ibe (1978)

• Tribe charges two non-Natives with minor crimes on reservation
• SCOTUS: non-members are excluded from tribal laws

• Duro v. Re ina (1990)
• Tribe charges member of Torres-Martinez Desert Cahuilla Indians who shot 14-year-

old Salt River Pima Maricopa member on reservation for illegal f iring of gun
• SCOTUS: tribes cannot prosecute non-members belonging other tribes
• 1991 - Congress passed amendment to Indian Civ il Rights Act to reaff irm tribal 

jurisdiction over all Indians who commit crimes on the reservation

• Nevada v. Hicks (2001) 
• Hicks f iles c iv il lawsuit in  tribal court against Nevada state and tribal off ic ials who 

issued search warrants for a crime committed off-reservation
• SCOTUS: tribal courts have no c iv il jurisdiction to hear cases involv ing non-members

Challenges to Tribal Jurisdiction



PBS NewsHour- “Prosecuting non-Natives for 
sexual assaults on reservations”



U.S. v. Br yant

• Native man challenged 
reliability of Northern 
Cheyenne Tribal Court 
convictions in felony case
• Bryant considered habitual 

offender ; carries stiffer 
federal penalties
• SCOTUS: tribal court 

convictions valid; does not 
violate Sixth Amendment

Dol lar  General v. Mississippi 
Choctaw Indians

• U.S. Attorney’s office in 
Jackson declined to press 
criminal charges 
• Family sues in tribal court
• Company challenged tribal 

court’s jurisdiction over non-
Natives and competency in 
hearing civil case involving 
non-Native business
• SCOTUS: Choctaw tribal 

court had jurisdiction over 
case

Jurisdiction Issues in 2016



• 1994 The  Violence Against Women Act  funds serv ices for  v ic t ims 
of  rape  and domestic v io lence , a l lows women to seek  c iv i l  r ight s 
remedies for  gender-related cr imes, provides t ra ining to increase 
police  and court  of f icials’ sensitivity  and a  na t ional 24-hour 
hot l ine  for  ba ttered women.

• 2013 Reauthor ization of  the  Violence Agains t Women Act. The  
new bil l  extends  coverage to women of  Nat ive American t r ibal 
lands  who a re  a t t acked by  non-t r ibal re sidents, a s  we ll a s  
le sb ians and immigrants. 

• Pr ior to 2013 no jus t ice  for  
Native women a ssaulted by  non-
Indian (Sl i ve r)
• Prepar ing for  VAWA 2018

Violence Against Women Act (VAWA)



• On  March  7 , 2 0 1 3, P r esident Ob ama s i gned  t h e Violence Aga i nst Women 
Reau t hori zation Act  of  2 0 1 3 (VAWA 2 0 13) i n t o l aw.

• VAWA 2 0 1 3 r ecogni zed an d  r ea f f irmed t h e i n herent s overe ign au t hority of  
In d i an t r i bes t o ex erci se cr imi na l j u r isdicti on over  cer t a i n n on -Indians 
wh o vi ol at e  p rotect ion orders or  commi t  d at i ng vi ol ence or  domes tic 
v i ol en ce aga i nst  In d ian vi ct ims on  t r i ba l l an d s.

• 3 Kn own  as  Sp eci a l Domes tic Violence Cr imina l Ju r isd iction (SDVCJ), t h is 
l im i t ed t r i ba l cr imi na l j u r isdicti on over  n on -In dians h as  fu n damenta lly 
ch an ged t h e l an d scape of  t r i b al  cr imina l j u r isdi ction i n  t h e  modern er a . 
Commu ni ties cu r rently ex ercising SDVCJ h ave i n cr eased s a fety an d  j u s tice  
for  vi ct ims wh o h ad  t oo oft en  s l i pped t h rough t h e cr acks .

• Al l  f i ve  of  t h e  p i l ot  p roject  t r ibes p ar t ic ipated a l on g wi t h 4 0  ot h er t r i bes 
i n  an  In t er-Triba l Tech nica l-Assistance Worki ng G rou p on  SDVCJ 
In t er tri bal  Worki ng G roup (ITWG ), wh i ch i s  comp os ed of  t r i b es wh o 
ex p ressed p re liminar y i n terest i n  ex p loring imp l ement ati on of  SDVCJ t o 
DOJ an d  agr eed  t o work p eer-to-peer t o an s wer  q u est ions ab ou t 
imp l ementation of  SDVCJ an d  deve lop b es t p r act ices.

VAWA Tribal Provisions



• Implementing VAWA costs $
•Murder not covered
•Establish Intimate Partner relationship 
•Children/Youth not protected

VAWA LIMITATIONS



Missing & 
Murdered

Sex
Trafficking

Domestic 
Violence

Everything is related…



Lack of Jurisdiction 

• Miss ing-unresolved ca ses
• Nat ive Women’s  Association 

of  Canada (55:17)
• ht tp ://www.niwrc.org/news/r

esources-key-paral lel-event -
un-commission-status-
women-march-2016

• NIWRC’s  pe t it ion to s ign up 
for  na t ional day  
(ht tp ://www.niwrc.org/news/
ca l l-a ction-your-support-
needed-create-nat ional-day-
awareness-miss ing-and-
murdered-nat ive-women)

Missing & Murdered 
Native Women & Girls



•Locating stories
•Finding sources (sex trafficking, 
sexual assault, tribal communities)
•Abusers going free

Common Challenges



Why this violence against Native women should 
matter to media at large…

• Non-Natives commit majority of  these crimes
• Due di l igence-investigat ing and reporting 

jurisdictional maze 
• Holding governments accountable f inding 

women
• Prosecuting the crimes (Al lowing of fenders to 

side step the system)
• SPJ-Give voice to the voiceless!
• Others?



www.niwrc.org/resources/covering-domestic-
violence-eij16-session

• Pr inted mater ial in back
• Restoration mag (digi tal  & 

hard copy subscr iption)
• E-newsletters Advocate 

Beyond the  She lter Doors
• Sign up for  emai l  l i st ser ve
• Soc ial  media: share  native 

& v iolence against women 
with 

• January 4th, 2017 
StrongHearts Native 
Helpline live
• NIWRC website-

Congressional Br ief ings: 
introduce tr ibal dv needs 
with published sur veys, 
tr ibal panels, etc-press 
release, photos & v ideo

Resources



Domestic Violence is not traditional 
to any Native culture

Native Women

Community Economic-job loss

Legal

Family Spiritual Health

Physical 
Health



Please ask any question 
or offer any comment!

.

Q & A



•Princella RedCorn @15Princella

• Suzette Brewer  @suzette_brewer

•Mallory Black  @mblack47

Connect with us on Twitter


